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A Fund (the “Fund”) for student loans was established according to
a resolution of the Council of Ministers in B.E. 2539. The Fund’s objective is
to provide loans to students from low income families so they will have the
opportunity to further their education in Thailand, both formally and
informally, in ways prescribed by the Ministry of Education. These low
interest loans must be paid back when the students finish their education. The
loans cover. different expenses of students, i. e. tuition fees, educational
expenses, and living expenses during their studies.

For the academic year 2006, the Council of Ministers passed a
resolution to set up a Fund Tied with Future Income and for Living Expense
Loans. The Fund’s objective is to provide assistance to students so they can
continue their education without any financial difficulty. At the same time, the

Fund would create equality in education without regard to family income.
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The interest rate of the loans would be tied to the inflation rate, which is
below the normal market interest rate.

The results of the study reveal that the students who apply for the
student loans and tiving expense loans must be students accepted as freshmen
in any program of study in their colleges. Such criteria are considered to be
inconsistent with the principles of equality and fairness for needy students.
The monthly 2,500 Baht Living Expenses Loans are only given to families
with an income of less than 150,000 Baht a year, without taking into account
other financial factors of the borrower’s family such as the number of children
in each family.

- Under the Student Loan Act B.E. 2541, the borrowers must start
repaying their loans two years after their graduation and the loans must be
paid up within fifteen years. Such a repayment period would be considered
too short and inconsistent with the current economic situation. The Act also
provides that if any person fails to make their repayment within the prescribed
period, he would be subject to a fine.

Under the Student Loan Act B.E. 2541, the debt would be forgiven if
the borrower is deceased, crippled or incapacitated. However, the law does
not deal with a person who is adjudicated incompetent by reason of insanity.
In fact, a borrower who is adjudicated incompetent is not different from a
borrower who is crippled or otherwise incapacitated.

If the failure to repay a loan results in court proceedings, it would
certainly produce undesirable effects upon the borrowers, the guarantors, the

financial institutions, the borrower’s employment and the budget allotted for
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filing claims.

The author is of the opinion that the Student Loan Act B.E. 2541
should be revised in the following respects:

1. The law related to the qualifications of the borrowers under Article 5
of the Student Loan Act and the Regulations of the Loan for Living Expenses
must be revised to create more equality.

2. The State should enter into contracts with the borrowers that would
allow them to choose a repayment plan according to their ability. The State
should also set up a plan for debt reduction if a student pays off the loan
before it is due.

2.1 The State should revise the deferred repayment plan to fit with
the current economic situation.

2.2 The penalty of fines under the Student Loan Act and the Notice
of the Student Loan Commission should be removed.

3. Borrowers who are found to be incompetent should be discharged
from loans as the case of death.

4. Arbitration, rather than court proceedings, should be employed to
demand repayment of loans since arbitration proceedings are more efficient
and economical than regular court proceedings. The reputation of the parties

would be left intact.





