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185968

City planning is related to land use planning. It produces certain effects
upon the liberty of the people because city planning requires the promulgation
of rules and regulations to control the rights to use land in areas within
specified boundaries. The objective of the rules and regulations is to balance
the rights of the public interests with the rights of the private interests. With
these goals in mind, the present and future economic status, the resources, the
population, the public facilities such as roads, bridges, water, and electricity;
the commercial and residential zones and the agriculture areas should receive
appropriate consideration. In addition, other areas related to the city planning

laws should also be taken into account.
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The promulgation of city planning in the form of ministerial
regulations makes the land within the boundaries of the city planning subject to
the enforcement of laws when the laws are promulgated. The owners or the
occupants of the land cannot make use of the land contrary to the city
planning rules or laws after the laws are passed. This means that the rights of
people to make use of their land are unavoidably restricted. Such restrictions
affect the rights of the owners and occupants of the land, and the choices
related to their place of living. These rights are guaranteed by the
Constitution. Therefore, the promulgation of laws which restrict the rights to
make use of the land should be made only when it is absolutely necessary to
meet the objectives of city planning.

The results of the study reveal that the City Planning Act B.E. 2518
does not clearly specify the scope of the restrictions of the right to make use
of the land. The rules governing the exercise of the power of the officials are
not consistent. As a result, the officials may exceed their authority to restrict
the rights of the people with regard to their land. On the other hand, the
officials may be reluctant to exercise their power, resulting in the failure to
meet the objectives of the city planning.

The author has proposed the following recommendations to amend the
City Planning Act and promulgate internal departmental regulations so that
the officials who are involved in the city planning may use them as guidelines

in the performance of their duties:
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1. There should be an amendment to the City Planning Act B.E. 2518
to broaden the definition of the term “ the use of the interest of the land” as
provided in Article 4 of the Act to mean taking benefits from the land which
are not in contravention of the public peace, public order, and public interests
of the society a whole.

2. There should be a clarification of the guidelines for the officials who
have the duty to prescribe the rules in making use of the interests of the land,
both at the stage of the promulgation of ministerial regulations on the
enforcement of consolidated city planning and at the stage of the use of their
authority in the control of the compliance with the consolidated city planning

thereafter.





