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Business Reoryanization is one method for solving the financial problems of debt-ridden companies. Business
Reorganization developed from out-of-court procedures, and has been subsequently recognized by law as one of count
proceeding in this country. The major objective of Business Reorganization is to maintain the profitability and value of an
indebted business for going concern value while avoiding bankrup!cy or liguidation. Business Reorganization is beneficial
to debtors, creditors, interested parties, and the global economy. In order to achieve the objectives mentioned above, the
most significant step is to prepare the reorganization plan and to manage the business and the assets of the debtors.
Under the law, it is planners’ duty and responsibility to handle these matters. To assist planners, there are provisions that
support planners allowing him to achieve the objectives of the laws

The purpose of this thesis is to study the structure and rationale of business reorganization laws, especially the
powers, duties and liabilities of business reorganizetion planners, and other grovisions concerning planners, in
comparison to Thailand’s Bankruptcy Act B.E. 2483 (A.D. 1940). The main finding ¢ this thesis, unfortunately, is that the
Thar Bankruptcy Act empowers and establishes responsibilities for planners in @ manner not convenient to business
reorganization.  This generates legal problems that afzct business reorganization lzwsuits 1n many aspects, namely the
qualification of planners, the rules regarding the appointment of pianners, the status and duties of planners, the obligations
incurred by planners, the expenses of planners, the removal of planners from their position, and the accountability of
planners. The foregoing problems can not be solved by interpretation of the law.

As a result of the foregoing problems, this thesis proposes suggestions and guidelines to amend Bankruptcy Act
B.E. 2483 (A.D. 1940) and other relevant laws in order to cover for the following topics:

1. Specify the qualifications of planners, especially planners who are juristic persons, precisely and thoroughly.

2. Appoint debtors as planners in cases where the debtor files the business reorganization petition, and amend
the resolution of the creditors on election of planners in accordance with Section 90/17. second paragraph.

3. Clearly establish the legal status and the standard of duties of planners including other necessary duties.

4. Establish the rules regarding the status and treatment of debts incurred by planners in cases where business
reorganization is not approved, and the courts order the debtors to be under absolute receivership.

5. Establish rules to audit the expenses and expenditures of planners including the payment of such expenses
by planners

6. Estabtish rules for the removal of planners from their positions.

7. Clearly establish the immunity of planners from civil liability in those cases where planners perform his duties
according to the law, establish the right to file claims on behalf of the debtors, and precisely specify the responsibilities

and limitations for criminal actions of planners.



