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KEY WORD: INJURED PERSON/ INSTITUTION/ CRIMINAL CHARGE/ FRAUD
PRADIT PONGSUWAN : THE RIGHT OF INJURED PERSON TO INSTITUTE
CRIMINAL CHARGE : THE EFFECTIVENESS OF OBTAINING CONVICTION FOR
FRAUD. THESIS ADVISOR : ASSOC. PROF. Dr. APIRAT PETCHSIRI, 148 pp.

The objective of this research is to study the effectiveness of the Thai criminal prosecution systems that
allows the injured person to take legal action independently and extensively despite the existing right of the
injurcd person to fodge a complaint with the official to conduct criminal prosecution on his behalf. The research
is to analyse whether it is expedient to abrogate the right of injured person in instituting the criminal charges on
his own authority. The researcher has chosen to particularly focus on the charge of fraud as a case study and
undertaken the research by ways of documentary and field research, For field research, the researcher has
gathered and obtained the information from cases filed with Criminal Court, Pranakorn Nua Kwaeng Court and

Dusit Kwaeng Court in the year B:E. 2004 as well as from opinion of some relevant persons of the study.

The research has shown that criminal prosecutions instituted by injured persons still lack of
effectiveness in general. Also, its purpose of instituting the charges still remains rather considering on its own
interest than seriously adopting a criminal punishment measure. Most of injured persons have not recovered their
losses in accordance with the laws. Moreover, the measure for controlling and checking and balancing the
prosecution taken by the injured person was not considered as effective, while the research has shown the greater
effectiveness of the cases, where injured person also be entitled to the participation and inspection of the
proceedings conducted by governmental officers. Also, the possibility that the injured person might be receiving
the compensation is not less than case brought by himself. Furthermore, the documentary research has shown
that the right to independently and extensively file the general cases has affected the government in terms of the
conviction and the protection of right of the person in criminal case systems against the wrongdoer. Present
theory on criminal proceeding accepts that criminal procedures concerns public interest that government should

take on the role as the same as most foreign countries.

However, the institution of criminal charges in Thailand has long been a culture of a country that one
must necessarily be consider whether the substitute criminal proceedings would sufficiently support the effects
caused by such changes in every issues and aspects and be dependable. As from the research, most of relevant
persons found that the right of the injured person to file criminal charges on his own authority still be considered
as appropriate and were not agreed with the abrogation of such right. But however, half of them had an

additional opinion to put injured person limitation of extent in instituting the criminal charge.

The researcher therefore suggests that the abrogation of the right to instigute the criminal charge of the
injured person still remains inappropriate for the Thai present social environnjent, which, in the researcher
opinion, the limitation of extent for instituting the case of the injured person| the increase of measure for
controlling and check and balance of the case, the development of state criminal proceedings, the enhance of
people confidentiality as well as the increase of alternatives to enable the injured person to participate in and

cheek and balance the proceedings are deemed to be more appropriate methods.





