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Conventions on the Assignment of the Receivables in International
trade contains very broad definitions of claims in international business
transactions. Such claims cover various types of rights to claims, including the
rights to claims for both in trade and non-trade sectors, as well as the rights to
claims regarding inter-business services. They also cover various transactions,
including innovative financial techniques, such as securitization and project
financing. If Thailand desires to be a party to this convention, it should be
noted that our existing principles, the transfer of the rights to claims in the
Civil and Commercial Code (Sections 303 to 313), are merely a means of debt
settlement. It should be noted that this settlement not focus on the transfer of

the rights to claims as a means of seeking capital funding. This renders it
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being unsuitable to be usable or adaptable when it comes to international
disputes regarding specific business cases. In ‘addition, some legal issues in
the Conventions are not in line with our domestic law (the Civil and
Commercial Code), for example with regard to the principles of debtor
protection, the future transfer of rights to claims, the transfer of rights to
claims to different cases, or contracts limiting such transfers. Therefore, there
should be a follow-up process, to be conducted by government and private
sectors, regarding the implemention of the conventions. A study of the attitude
of Thailand’s trade partners to the Conventions must also be made in order to
help develop suggestions for the amendment of Thai domestic law, thereby
ensuring that the country is ready to subscribe to the Conventions in the
future. The main principles contained in the Conventions, such as adequate
protection of debtors, methods of information regarding the transfer of rights,
and the restraints imposed on such transfers, should be incorporated to the
Civil and Commercial Code or the draft of the Act for the Operation of
Factoring of B.E. ... since they share common objectives of eliminating legal
obstacles and promoting greater flexibility of access to new types of capital
funds for entrepreneurs. This will also help to increase the capability of
entrepreneurs, especially among domestic small and medium entrepreneurs
(SME)) to compete with others. The law should be made more comprehensive
in order to render it more acceptable, or the main substance of the Convention
taken as a prototype for the issuance of specific laws to cover all aspects of

the issues involved.





