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Several laws have been enacted to ensure that consumers will receive
justice and safety when they buy products and use services as well as to
protect the rights of the consumers, preventing them from utilizing goods and
services that do not attain quality up to the standard. These laws include, for
example, the Constitution of the Kingdom of Thailand B.E. 2540, the Unfair
Contract Act B.E. 2544, and the Consumer Protection Act B.E. 2522
(Amendment B.E. 2541). Nevertheless, studies have shown that when
consumers have disputes about low-quality goods or services, many of them
are not willing to use their rights protected by the law. This is because the
legal action on consumer protection of the law system in Thailand has no
direct procedures for these civil cases; the court has to apply the Civil

Procedure Code to such cases. This brings several inconveniences to the
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consumers. First, they have to be responsible for court fees and other
expenses. It usually takes a long period of time for the consumers to receive
their compensation since the procedure of legal action must continue through
the three courts, taking several years for the case to be final. Moreover,
similar to other general cases, the procedure of the case is commonly strict
and complex, and the consumers must face the burden of proof of damages
caused by the products or services. Since the result of the verdict binds only
the parties of the case, even though the consumer finally wins the case, it
might not be able to fully enforce the legal execution because the business
operator may have transferred their assets to someone else before entering the
action in the court. All of these are common difficulties that the consumers
have to encounter when they bring the case into the court of law. To prevent
the consumers from facing these inconveniences, the author suggests enacting
particular laws, which must be separated from the Civil Procedure Code, for
the consumer protection cases. These specific laws must ensure that the
consumers receive fairness and justice as well as appropriate right protections
while provide straightforward and efficient court procedures so that the time
and expenses required from the consumers can be optimized. This is to
prevent the consumers from using poor-standard products and services
provided by manufacturers and distributors. The proposed laws for consumer
protection cases should contain the following contents:

1) The extinguishment of the dispute through the compromise during

the enquiry.
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2) The consumers should be allowed to verbally enter the action in the
District Court of law as petty cases.

3) No court fee required for taking legal action.

4) Apply the method of class action for the case that a number of
consumers receive damages from the same business operator.

5) For damages from goods or products, the consumers need not
adduce the intention or negligence of the business operator, that is, the burden
of proof is pushed to be the responsibility of the business operator.

6) The court has power to give verdict by punitive damages.

7) The court verdict should not bind only the parties of the case.

8) Reduce steps of the execution so that the case can proceed quickly.

9) Specify the provisional protection measures before bringing the

case into the court of law.





