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The Constitution of the Kingdom of Thailand of A.D. 1997, particularly
Sections 199 and 200, states that the Human Rights Commission is an independent
organization charged with protecting the rights and freedoms of the people under
the National Human Rights Commission Act of A.D. 1999. The act stipulates
that the National Rights Commission has the power and duty to examine and
report on actions or negligence in taking action that amount to a violation of
human rights and then propose remedial measures appropriate to individuals or
agencies having committed such violations. The Commission also has the power
to call on individuals or agencies having committed human rights violations to
come forward to clarify facts, deliver materials, documents or any other evidence
as specified, to supplement the consideration and examination of human rights

violations. Since the National Human Rights Commission does not have the
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power to force the agencies accused of having committed human rights violations
to comply with the proposed appropriate remedial measures, and the National
Human Rights Commission Act of A.D. 1999 contains no penalty clauses for
non-compliance in some cases, for example, in the case that any individual or
agency fails to cooperate in fact-finding or fails to comply with the instructions,
method or time frame as defined by the Commission and Section 22 of the said
Act, problems arise with regard to enforcement. Also there are some problems n
practice that may lead to uncertainty as to whether the commission wbuld be able
to investigate cases of human rights violations pending court consideration, or
after the court has given a verdict that the action brought before it was permissible.
In terms of its work, the administrative office of the National Human Rights
Commission is not autonomous since it is under the supervision of parliament.
Consequently, it is deemed appropriate to make an amendment to the provisions
contained in the National Human Rights Commission Act of A.D. 1999 to include
penalty clauses for those who refuse to cooperate, provide facts or fail to comply
with the instructions or timeframe set by the commission. Also there should be
clauses stating that agencies must comply with the appropriate remedial measures
that are proposed and that the administrative office of the National Human Rights
Commission be autonomous, not dependent on any other office, so as to ensure
compliance with the National Human Rights Act of A.D. 1999 and to pave the

way for the solution of human rights problems in future.





