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Government contracts can be made either under the rules of private law
or the rules of public law. If the government contract is made pursuant to
private law, the rules that apply to the contract shall be those of the private
law. If the contract is made pursuant to public law, the rules of the public law
shall apply to the contract.

Therefore, a government contract is different from a civil law contract
in certain respects. For example, the privileges of the government in entering
into a government contract are different from those of a civil law contract.
The government retains the privilege to establish the rules and the priorities
when it enters into the contract, including the rules to monitor and supervise

the implementation of the contract for the well-being of the people.
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As a result, the relationships of the parties to government contracts are
governed by the rules of the public law which are different from the rules for
civil law contracts. With regard to the implementation of the contract, the
government has the power to enforce the contract by itself. If the party to the
contract is a private individual who does not abide by the contract or who
breaches the contract, the government can enforce the contract without having
to bring a case to the Administrative Court. In addition to the measures of
enforcement of the contract which are contained in the contract, the government
can set up its own measures to enforce the contract. These measures include
the payment of fines, or the payment of damages. Also, the government can
arrangé for someone to discharge contract instead of the other party to the
contract by having the defaulting party pay all of the expenses or the
government can choose to terminate the contract.

After having studied the Thai administrative law and the administrative
law of other countries, the writer has concluded that the enforcement of
government contracts under Thai administrative law should be governed by
following rules:

1. The kind of contract which should be governed by the rules governing
government contracts should be a contract based on unequal status, le. a
contract entered into between the government and a private entity.

2. The measures of enforcement of government contracts should be
those provided by the law. However, before enforcing such measures, the

private party should be notified.
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3. The enforcement measures of a government contract should involve
two methods:
a) The enforcement of a government contract by having the private
party pay damages.
b) The enforcement of a government contract by an order for
specific performance or by an injunction.
However, to provide for the different measures of enforcement of
government contracts, private and public interests should be taken into

consideration with the emphasis on equality and fairness.





