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The Mining Act B.E. 2510 is the law that governs mining. However,
the law has not been able to keep pace with mining technology and be
supportive of investment and development related to underground mining.
There should be an amendment to Amendment No. 5 of the Mining Act B.E.
2545 concerning underground mining operations. This amendment should
contain rules related to the depth elevation of underground mining operations
and the grants of broader rights to underground mining concessions without
having to show any evidence to signify the right to pursue mining operations
in the concession permit, on the condition that the depth of the underground
mining is more than 100 meters. Under such circumstances, the underground
mining business operators can conduct mining operations beneath the ground
of other people without their permission and without the payment of any

compensation to the owners of the land above.
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Therefore, it is necessary to study the problems related the business of
underground mining as they affect the property rights of other people.

The study focuses on the protection of property rights when there is an
underground mining operation, the cooperation in the mining of natural
resources and the consent of the land owners, the claims of damages, and the
warranty of damages when there are underground mining operations.

The study also focuses on the'appropriation of land for underground mining
operatioﬁs, and the participation in underground mining operations by
foreigners in Thailand.

Therefore, it is recommended as follows:

- Any underground mining operation, regardless of depth elevation,
must be authorized by the government agency concerned.

- There must be a requirement to pay compensation to the owners of
the land.

- The consent of the owners of the land must be obtained before
granting any underground mining concession.

- Underground mining in crowded communities or near historical sites
should be prohibited.

- There should be some measures to compensate the land owners
whose property is affected by underground mining. This protection should
also be extended to those who incur damages outside the area of underground
mining.

- There should be the establishment of an underground mining security
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fund and an environmental conservation fund for the security of future
damages.

- There should be an Act regarding the payment of damages for loss of
opportunity due to land development.

- There should be regulations which govern foreign investors and
corporate shareholders in underground mining business operations.

- There should be certain measures which clearly guarantee and protect
the rights of the community in the management of natural resources and the
environment. These measures should introduce the principles regarding
restrictions on land ownership rights for the common benefit or the principles
of joint ownership so that the community can take part in making decisions
regarding underground mining operations.

- The Act should be wholly revised to ensure that the management of
natural resources and minerals on land is consistent with the principles of the
protection of the rights of individuals in property, the rights of the community
and the participation of the community, including underground mining
operators.

All of these legal measures would be consistent with the changes in the

society and the public order would thereby be enhanced.





