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Land is important for the subsistence of every person in the society. It
is essential for production and for making a living. If our land is damaged
because 1t is wrongly excavated or wrongfully filled by other persons, rather
than the owners who have nothing to do with the wrongdoing, the land
owners should be protected and compensated.

The Land Excavation and Filling Act B.E. 2543 (“the Act”) is
designed to give protection to land, a natural resource of the country, so that
it is properly excavated and filled. Land can be used as an indicator of the
well-being of the people, their community and their country. Land excavation
and filling must be properly carried out so that the adjacent land does not
suffer any damage. However, the Act is only enforceable in the specified

locality and it is not enforceable for land outside the boundaries of the

prescribed locality. In addition, the term “injured person” has been narrowly
interpreted to exclude other injured persons in the community in general who
are affected by land excavation and filling.

As a result, the Act i1s not enforceable in all areas. As such, it seems
that there is discrimination because the Act is unable to fully protect all of the
land and only certain injured persons receive compensation. Therefore, the
author has recommended that the Act should be revised to be enforceable in
all areas of the country, not just in certain localities.

The local administrative agencies should not be required to set up
rules and regulations governing land excavation and filling. Land excavation
and filling should be governed by the Ministerial Regulations which cover all
of the land countrywide. The term “injured person” should also be revised to
include any person in the community who suffers damages from improper
land excavation and filling, not just the adjacent or neighboring land owners.
With all of these revisions, the Act would be fully and efficiently enforceable

to prevent improper land excavation and filling.





