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This thesis is concerned with the Financial Institution System Reform
Act issued as Royal Act B.E. 2540 (C.E. 1997) and other relevant laws for
solving the problem of suspended financial institutions. It also studies the
conceptual background and definition of investment unit acquisition by
foreigners and limitations on such acquisitions under the Foreign Business Act
B.E. 2542 (C.E. 1999), the Securities and Exchange Act B.E. 2535 (C.E. 1992)
and provisions of the Revenue Code governing mutual fund management
projects. These legal regulations are designed to solve problems in the system
of financial institutions. They also regulate claimant rights in regard to transfers
in accordance with specific laws and the Civil and Commercial Code.
Accordingly, this thesis analyzes problems in the management of authority
and the duties of authorized persons under the mutual fund management project

law regulating claimant rights in transfers from suspended financial institutions.
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In addition, it considers debt payment enforcement in accordance with the rights
of claimants and foreign acquisition of investment units in mutual fund
management projects.

The study reveals that mutual fund management projects which were
designed to solve problems of suspended financial institutions have received
transfers of claimant rights and assets from the Organization for the Reform of
the System of Financial Institutions. This organization was established under the
System of Financial Institutions Reform Royal Act of B.E. 2540 (C.E. 1997).
However, it has been unable to operate in accordance with governmental objectives
and policies because of a number of legal problems and obstacles. These problems
and obstacles include obtaining authorized signatories for authorizations, acceptance
of investment unit holder ratification of authorized persons acting as proxies in
mutual fund management projects, and receiving transfers of claimant rights
vis-a-vis mutual fund management projects in view of the stipulations of Section
306 of the Civil and Commercial Code.

To solve these problems, it is suggested the Securities and Exchange
Commission clearly announce exact specifications governing mutual fund
management. In this connection, it should state that securities companies replace
mutual funds groups with the exception of two clearly specified exceptions.
These exceptions involve mutual fund managers authorizing designated persons
to bid for the purchase of rights of claimants and providing contracts of purchase
prior to juristic person registration. Therefore, such adjustments should be

included in new regulations promulgated in this proposed Stock Exchange
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announcement. Additional relevant laws regarding bidding on future mutual
fund management project assets should be promulgated. These laws would be
concerned with persons having the authority to enter bidding and receive transfers
of claimant rights in buying and selling and must be crystal clear. However,
these laws must also be specific, transparent, and fair to all parties concerned.
In addition, Section 306 of the Civil and Commercial Code should be
amended to require announcement of sales at the Office of the Committee for
Financial Institution System Reform be placed on the computer network and in
daily newspapers, as well as requiring transfer announcements to be in accordance
with legal regulations. Moreover, to establish clear recognition of established
mutual funds on the part of investment unit holders, a suitable law providing for
such recognition should be promulgated. An Act regarding the establishment
and management of mutual funds should also be legislated. Such an Act would
contain regulations on the authority, rights and duties of the parties concerned,
actions relating to the transfer of claimant rights received on the basis of the
management of mutual funds, and the establishment of an organization to examine
foreign juristic persons and limit acquisition of investment units by foreign
investors. These suggestions should greatly help in solving the current economic

crisis and prevent a recurrence thereof.





