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The Fiscal Code is the law under the Constitution authorizing legally
constituted authorities to collect taxes, in addition to authorizing administrative
officials in the employment of necessary measures in enforcing limitations to
the rights and freedoms of the general public. But limitations on such actions
are also stipulated, inasmuch as administrative officials must act in conformity
with legal requirements. Administrative officials cannot impinge upon the
fundamental rights of the general public except in cases specifically stipulated
by law. Relevant legal provisions must not be contrary to the essence of the
Constitution.

Accordingly, administrative actions must be validated by reference to the
juristic state and in accordance with the principles of public law, the body of

law that affects the fundamental rights of the general public. Limitations on the
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rights and duties of individuals cannot be imposed unless they conform to legal
provisions. The principle of equality between the sexes is attested to by the
Constitution and accordingly must be taken into account since it flows from legal
guarantees of the rights and freedoms of the general public. Thus, all can gain
access to the system of justice, and this principle is in turn intimately connected
with provisions allowing courts to investigate the exercise of government authority
on the part of legally constituted officials.

The authority to assess taxes or the authority to seize or confiscate goods
and assets and to sell them by auction is an important legally constituted task
carried out by governmental administrative officials. Such actions affect the
essence of the rights and duties of the general public and can be appealed.
Therefore, there must be controls and investigations to ensure that any such
action 1s in accordance with the law. The decision-making process must be
controlled and investigated when necessary. The authority of official assessments
in particular must be controlled and investigated when appropriate in order to
guarantee that tax assessments in certain cases are ascertained to be legally
validated.

Therefore, the process of appeal must be guaranteed in regard to tax cases
in order to safeguard the rights of tax payers. Opportunities must be given to
appellants to present their evidence in regard to the relevant facts. Taxpayers
must have the right to be given speedy consideration regarding their appeals so

that they can take their cases to court. Moreover, decisions regarding appeals
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should provide justification in consonance with the principles of administration
regarding judicial orders.

The findings indicate that problems occur as a result of the provisions in
the Fiscal Code that affect the essence of various fundamental rights. Moreover,
there is a lack of fairness n collecting income tax from husbands and wives who
have lived together throughout the fiscal year. This leads to difficulties, unfaimess,
and a lack of trust in government officials. In turn, this leads to problems in
collecting income tax because the general public lacks awareness of their duty
to pay taxes since they do not know the meaning of “rights and duties of
taxpayers.” The Fiscal Code has been in force for sixty-nine years despite the
fact that social and economic conditions have undergone a drastic change. In
addition, the philosophy of the constitution in reference to ruling the country
has changed. Therefore, it can easily be seen how problems arise from legal
provisions in this and in other legal states of affairs.

This study utilizes documentary research concerning the Constitution
of the Kingdom of Thailand of A.D. 1997, the Fiscal Code, relevant court
decisions, as well as academic documents in order to determine in detail the
conditions and problems in regard to “the taxpayers’ rights and duties in
accordance with the Fiscal Code”. In addition, a set of guidelines is provided
that are designed to solve current problems.

The researcher would like to suggest that there should be an amendment
to the Fiscal Code in order to make it consonant with the principles of taxation.

All members of the taxpaying public should enjoy equality before the law. An
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act regulating the performance of relevant bureaucratic actions regarding taxes
should be issued. The processes governing appeals to the committee legally
constituted to consider such appeals regarding taxes should be streamlined. It is
to the benefit of the general public for those duly authorized officials charged
with the duty of assessing taxes to execute their tasks efficaciously. In addition,
they should always conduct themselves in a manner consonant with good
governance in the management of tax collection. Criteria and terms of conditions
earmarked to protect the rights and freedoms of the taxpayers should be
established as an integral part of specified guarantees of the fundamental rights
of the general public. Husband and wife should be able to file their taxes
individually like other people in order to make it more convenient and expressive
of the idea of tax equality. Such a fairer state of affairs would also ensure that

people are more willing to file their tax forms and pay the taxes they legitimately

owe.





