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Thailand has chosen an effective sui generis system for the protection
of plant varieties in order to implement the Agreement on Trade Related
Aspects of Intellectual Property Rights (TRIPS) of which she has the
obligation to be in compliance with under the framework of the World Trade
Organization (WTO); therefore, the country enacts the Plant Variety
Protection Act B.E. 2542. This Act puts together two different issues with a
discrepancy idea, i.e., the protection for new plant varieties that aims to confer
the rights on plant breeders and the protection for traditional and wild plant
varieties which focuses on natural existing plant varieties or those developed
or conserved by communities or farmers. Consequent by, there lies a necessity
to study in order to search for an appropriate protection for traditional and

wild plant varieties so that the conservation and sustainable utilization to be
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This thesis studies and analyzes ideas and principles for the protection
of new plant varieties and traditional ones as well as other domestic laws
related to such issues and it makes a comparison to the Plant Variety
Protection Act B.E. 2542.

The study shows that the Plant Variety Protection Act B.E. 2542 is in
line with the obligation Thailand has in regard to WTO in terms of protection
for new plant varieties. Therefore, this part of the law is suitable for its
purposes. Nonetheless, the portion that gives protection to traditional and
wild plant varieties is still problematic. The protection for plant varieties is
not supportive to the objectives of the protection for these plants and will
cause many drawbacks in the future. Moreover, the right of communities that
conserve and develop plant varieties to receive monetary support from the
plant variety protection fund is not fair and not in line with the objectives of
conservation and sustainable utilization; therefore, the Plant Variety
Protection Act B.E. 2542 on this part needs to be revised. The protection for
traditional and wild plant varieties should come under a specific law that is in
accordance with the principles and provisions stipulated in the Convention on
Biological Diversity (CBD) which Thailand is the member party to. This new
law should comprise protection for plants, animals and microorganisms and
be called collectively as the protection for Thai genetic resources.

The recommendation from the study is that Thailand establishes a

particular system to protect traditional and wild plant varieties as well as all
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kinds of genetic resources. The enactment of a law to implement such system
may take quite a long time. Therefore, at this point the Department of
Agriculture, Ministry of Agriculture and Cooperatives which is responsible
for the administration of the Plant Variety Protection Act B.E. 2542 should
revise such Act on the parts that give protection to traditional and wild plant
varieties including ones that give the right of communities that conserve and
develop plant varieties to receive monetary support from the plant variety
protection fund. In addition, there ought to be a public notice within the
country and internationally in order for all interest parties to know of such
changes. This must be done together with the establishment of an effective
database of traditional and wild plant varieties as a reference for the purposes

of protecting them.





