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After the promulgation of the Securities and Exchange Act of Thailand
B.E. 2535, quite a number of crimes related to securities trading have beén
committed. Each of the incidents has caused a lot of damage to the economy
of the country as a whole. The different measures used to suppress the crimes
covered by the Act are ineffective because the enforcement of the law is faced
with a number of problems and obstacles. Firstly, there are no legal measures
in order to force registered company to comply with the corporate governance
principles. In addition, there are no administrative measures to prevent the
repetition of the crime. Secondly, the evidence collected at the initial stages
of investigations by the Securities and Exchange Commission cannot be used
against the accused in the courts of law, especially when the defendant’s guilt

must be proven beyond a reasonable doubt. In addition, the severity of the
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punishment is not great enough to deter the offenders. Thirdly, the Office of

the Securities and Exchange Commission can file only a very limited number
of civil complaints against the alleged offenders and no remedies are available
to the investors who suffer damages.

The author of the thesis has proposed specific guidelines to improve
the efficiency in suppressing the offenders who have committed wrongdoing
in securities trading by applying the concept of supervision and legal measures

| similar to those contained in the British, United States, Australia and the Hong
Kong Special Administration Region systems as followS:

1. The Addition of Administrative Measures:

1.1 There should be legal measures that can compel the listed
companies or security companies to comply with the principles of sound
supervision as required for the securities business.

1.2 There should be some measures requiring that the fines collected
by the Fine Committee be used to compensate investors who suffer damages.

1.3 There should be adequate measures that empower the Securities
and Exchange Commission to settle with offenders on the condition that they
will be punished if they continue to violate the law.

2. The criminal sanctions should be revised as follows:

2.1 There should be a requirement that the information and documents
obtained at the preliminary factual examination of the Securities and Exchange

Commission can be used as evidence in the court proceedings.
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2.2 There should be a requirement that the Securities and Exchange
Commission can impose civil sanctions against the offenders.

2.3 The term of imprisonment for the crimes related to illegal
securities trading should be increased to ten years.

3. The civil sanctions should be revised to supplement the criminal
sanctions.

3.1 The Securities and Exchange Commission office should be
authorized to revoke any benefits generated from the offence. The office
should also be empowered to initiate a claim for civil sanction to those who
commit a crime of unfair securities trading in any cases.

3.2 The financial benefits revoked from the wrongdoers should
be reimbursed to those who suffer losses as a result of offenses related to

securities.





