y 200534

a a ¢ @ AAw " =R Y o 9
mmuwuﬁnuuummﬂs:mﬂhm'iﬂﬂymmwﬂtym uammw‘um‘lu

]

= o/

ms lndindedenmmdmuadaseunsmsendunclumawnruiarasouniah
¥ogluilagiiu nasrinaueuuanums 143 ms Indindedednmgtuuumssae
nsguaumsngunldluafnseunsa
acd @ Y A ci @ A ad A ' A 4
FEmssziudefimmiinguuininovensull 3 35 fie msIndindelseil-
Fd
Uszupugauaiy ey lagaims tozmsiilenuduviavesia MsuTmMsund

@ Y a

ieszfudeRwmiindnanahideimnaisseiudrodualtuasi luainduing

1 o 1 ey

3
Lmmiumﬁﬁuqmswmsmmwmywmﬂm ﬂﬂiﬁﬂ@%ﬁﬂ\iﬁ?ﬂﬁlﬂ?‘vu%

£1

3

De &£D.

v

< o @ P 1o ad a '4 o ddy ) = I~ 2
wiudfry Soah JuiBmsuvudfilng msthadvugmatenisiiuniuden
b4

é slﬁ' 1 v Y a @ Aaasay Y 1 Y a 1 3
ane m%ﬂ‘mm”lumﬂmmq‘szewa‘wwmTﬂaﬁum’J‘ﬁ"lﬂaﬂmm%iammu ‘lu

o]

=S o act a9y A A é = g/
Wfﬂﬂﬂi?,Lﬂﬂ"ﬂx‘luﬂ'liu'l’lﬁmifal@l‘lIEJ'W’W'l‘VlIﬂU‘YI'NLﬁﬁ)ﬂ@N‘L!?Jﬂiﬂﬂﬂ'liWWTﬂBHJﬂ‘b’

ms Inaindedenvmuesma lnedegiuilums Inandedenmmluguuy

M
A 1

a =4 s a ' 4 v ° 4 < 4 9
Usziiuamnudtiu fidagniunszuiuns lndndegthmeeeniauiuinfigald

]

H
=

dnsd Taodlndinfovzdsziudefivimudmuznhdwnuldnivunsedonlsou

d T A ' @ k4
smdwamengminegaioluafviams lnaindehisnsoussgieanasinla



200534

qddycu i o = v g A 1 Y Y =
SEtiinsuasimsseunuiunsne sudiugdnuun luimsaumaiuaesms
gy A Qs 31 4 ' T a I
wsameluiale dau gasdinathe TnemwizdendeudunSonlumengruie
o a Y8 1 & ' Y oy Y 1A o
fnnanwuianiaudufoviiemludeanamassenasnonthe uananseunsd
I e a o Yt v w do a = Y - =
dmnggnrsidudlianuduiuisulumeadals msdnsandeinimluad
Qs =} 1 J ' 4 v
AseUASITINANABIAEUNNEITYE LATAWTNVBIGAINNINATIAALIG
o o 3 a <& Y o R K [ e o o T -t
il mssziudednmisdessitlstemsinyanuduius lueuinavesgnsal
M3 InainaeteRMINIUMSFIoNTZUIUNMINGN (Facilitative Approach)
<3| F% Y a v I =) . . .
FHumsud ludsAnIned19Un191a8n 1139 ADR (Alternative Dispute Resolution)
lugtipumsndindedefinimauna (Mediation) gliuunilumavesaniy-
o Qs 3 o @ % At | -
swsm nuamnanfediunszuiumsiamsfuanudaudeniiyanaiony &

v 4

v 1 o Y o Y ad Yo Y a
ANIUIDUILUN L‘lJ‘L!ﬂﬂ'N mmwmmﬂug’e]maﬂmﬂﬁﬂﬂsmmmmszumm

LY

Y P

Y a & o A a 9 S 9 1
FoamsiuReiedn 9 meluialvvesau ieidlamaldgnsdidummniesnln
¥ s 1 o b4 @ Y A g Y Y 1 A
swfunastofund ludlamusanudaudeifieglgaely ldednsnsuuas
< ' A o 1 a ' Y a A o Va4 Y a
Flumssaudefummesenvesginmediauiaie felums indinasveiinm
a [ Y [ 3/ dy 9/ v A =) Y o A
Tugaund Tasmssamsiunnudaudeguuuil §laandoduiivediunaey
VY 9 g gy a ' ] ' =3
nszuaumsuas lidumsnusemediiemmssvesdoninin gasdinnchods
PR 4 Yo = o Y] ' o 9 ::y Y 3 a
Zanhauldsumaunialaezadanuuiiuaduldediawiei uaz
] ] o o 9 " W
ANWD I AU Uy
=< ¥ ' d' 9 ] 1
21NMSANYINYI M3 Inandedenwimlugduyumsyienssuiumsngu
g ad v 9 a =) v A A a A 9 < k4
FasmssefudefinmlunfnsevasifmmnzauuaziilssAnsnm ddoudald
irusuuznuIMatazunAvesngmnedmiuihisms inainae
Hofinmgtuvumsrenszurunsaguunldsziudeinmlundnseunsa ite
HSUASYUILMIEATITHANILUDUNAYEIM A ITULAEATOUNST HAZIND
Qr v Y o s v w A g 1 Y b
Wamsszfudefinmluadaseunsidudedumsmsanilymanudaudely

Asaun1ldonnIanile



200534

The object of this thesis is to study particular problematic situations
and obstacles regarding present court-annexed mediation applied in civil or
family cases in the Juvenile and Family Court, and to introduce ways to
adopt a facilitative approach toward family mediation.

There are three dispute settlement approaches adopted by Thai law:
mediation and compromise, arbitration, and adjudication. To manage a
particular case, a dispute shall be settled principally by nonviolent methods

which are capable of re-establishing cordiality among the parties concerned.
On the other hand, if an action is brought to court, the parties involved will
do their utmost to try and compete with each other, something called the
“adversarial approach”. This should be considered the last resort, to be used

only when there is no other way to resolve a dispute by peaceful means.
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Consequentiy, in several countries, alternative means of dispute resolution,
other than adjudication, are applied.

At present, one approach to evaluating mediation is in the form of
Thai court-annexed mediation whereby a mediator would himself or herself
point out the best solution for the parties involved after evaluating the
dispute, indicating both the advantages and disadvantages, including with the
legal ourcome in case there is a failure to reach an agreement. With this form
of mediation, parties usually accept a compromise agreement in the end, no
investigation is conducted of the real demands of the parties concerned. This
would cause all parties, especially those at a disadvantage, to feel that they
have lost out in the agreement. Furthermore, one outstanding element in most
family cases is that parties have psychological relationships with each other,
so in settling the dispute, the parties themselves, as well as delicate emotions
and feelings, should be taken into account more than in other civil cases, in
order to maintain the relationship between the parties in the future.

In the United States of America, the facilitative approach is a kind of
Alternative Dispute Resolution, or ADR, in the form of a court-annexed
mediation. The basic rule is that a conflict must be managed by a neutral third
person who is acceptable to both parties and who facilitates matters by
helping them to identify their inner needs, so the discovery of their new
consensus would - ideally -- result in a smooth outcome. To perform this
kind of conflict management, the duty of the mediator is simply to run

through the process, not to intervene in the substance of a dispute, the result
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of the process being that all parties achieve psychological resolution, all
disruptions aie eradicated, and a win-win situation found at last.

The study found that the facilitative approach to mediation is an
appropriate and effective alternative to dispute resolution in cases involving
the family. Thus, the writer suggests that the facilitative approach be used for
settling a family disputes and the appropriate legislation adopted, in order to
reinforce the judicial process in the Juvenile and Family Court system and to
develop an alternative approach to dispute resolution in family-related cases,
that, moreover, may be considered as another path to reducing conflict in the

family.





