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Criminal proceedings in Thailand, prior to prosecution, start with the
filing of complaints or charges, the investigation and the interrogation. The
investigation and the interrogation are conducted by the police. The pubic
prosecutors are responsible for the screening of the cases for prosecution in
the court. Criminal proceedings in Thailand have separated the interrogation
from the prosecution. As a consequence, there are problems related to the
actions of the police in making the arrest and the interrogation, as there are
usually violations of fhe rights of the accused at this stage. These violations
occur because the police always seek to bring the accused to courts for punishment
without keeping in mind that the accused is presumed innocent until proven
guilty. In addition, the human rights and the rights pertaining to the accused are

usually ignored.
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However, there has been a realization that the rights of the accused should
be protected so that the accused is treated fairly. As a result, the rights pertaining
to the accused were specified in the Constitution of the Kingdom of Thailand

B.E. 2540. Also, the Criminal Procedure Code has been amended accordingly
to give protection to the rights of the accused, as provided in the Constitution
and other legislation, with the intention of preventing the rights of the accused
from beiﬁg violated at the police interrogation stage.

In spite of the recognition of the rights of the accused, criminal defendants’
rights have continuously been violated by the arresting police officers and the
interrogation police officers. These officers should be the ones who protect the
rights of the accused under the Constitution and the laws regarding Criminal
Procedure. Injustice to the accused is thus created and the different legal measures
to give protection to the rights of the accused have not materialized because the
interrogation police officers’ goal is to finalize their cases for prosecution.

Therefore, there should be an agency involved in this matter to give
protection to the rights of the accused. The agency which is involved in the
stage before the prosecution is the Office of the Supreme Public Prosecutor.
The law provides that the public prosecutors are responsible for screening cases
for prosecution. The public prosécutors, therefore, assume the vital role of giving
protection to the rights of the accused. However, the law has separated the power
of the public prosecutors from the interrogation by police officers. As a result,
the public prosecutors cannot step in to control the interrogation and genuinely

give protection to the accused, as is intended by the Constitution.
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The author of the thesis has made a comparative study of the concept
and the development of the roles, authority and duties of the public prosecutors
in giving protection to the rights of the accused at the interrogation stage. This
study compares the Thai legal system, which separates the power of the
interrogation police officers from the public prosecutors, with the roles of the
public prosecutors under the various laws of foreign countries. The results of
the study can be used as guidelines in prescribing the methods and revising the
laws to enable the public prosecutors to give protection to the rights of the
accused at the police interrogation stage with the view that justice for the people

would be served as is intended by the laws.





