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Electronic commerce transactions have become a standard business
method and they are completely different from traditional business transactions.
Certain commercial transactions can be accomplished instantly through the
Internet network, such as the sale of goods, especially intangible property. As
a result, electronic commercial transactions through the Internet have become
widespread throughout the country as well as globally. However, the business
operators dealing with electronic commerce transactions, both corporations
and individuals, are required to pay taxes as prescribed by the Revenue Code.
In this connection, an Act on Electronic Commerce Transactions of B.E. 2544

has been promulgated to give support to electronic transactions. Its objective



204410

is to give legal recognition to electronic data and to supplement the Civil and
Commercial Code and other legislation.

Under the Revenue Code, the sellers of goods and services are required
to pay value-added taxes. If commercial Internet transactions had the same
characteristics as traditional commercial transactions, it would be easy to
determine whether they constituted the sale of goods or services according to
the Revenue Code. The format of some regular commercial transactions has
been transformed by electronic commercial transactions through the Internet
networks, especially in the area of the sale of intangible property which does
not have any physical presence, such as songs, movies, computer programs or
books which are downloaded from the Internet.

However, the Revenue Code does not specifically address the issue of
revenues derived from transactions involving the sale of intangible property or
services. Therefore, it is difficult to determine whether the revenues are from
the sale of goods or services since it is difficult to find criteria in this state of
affairs justifying the collection of value-added taxes under the Revenue Code.
The reason is because the transactions that involve contract formulation and
the delivery of the goods and services, are completed through the Internet
networks. In the collection of value-added taxes, the government is required
to have certain documentary evidence before any value-added tax can be
collected. Such a requirement leads to the question as to whether electronic
data can be used as evidence for the collection of value-added taxes and as

-evidence in court proceedings.
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The results of this study of the question of collection of value-added
taxes on electronic commerce transactions reveals that_ these transactions are
not covered by the current provisions of the Revenue Code. Therefore, there
are questions as to the use of electronic data as documentary evidence in court
proceedings and the management of the collection of value-added taxes in this
area. The aforementioned problems can be resolved by the issuance of a
Royal Decree or ministerial regulations to amend the Revenue Code and the
Civil Procedure Code to allow the use of electronic data as evidence. This in
turnvwould allow the Revenue Department to collect the value-added taxes on

electronic transactions in an effective way.





