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Suspension of punishment under the Penal Code, Section 56, is one of
the measures that are consistent with the United Nations' minimum standard
rule governing non-custody or the Tokyo rules but the measure of suspension
of punishment under the Penal Code has the problem of being applicable to a
person who has earlier been punished with imprisonment in case of an
offense intentionally committed and not being a petty offense despite the fact
that the person has passed over the punishment for a long time, but at the
same time in case of an offender escaping the case until it is precluded b}}
prescription, when he goes to repeat committing the offense, the court is
empowered to punish him, thus accounting for justice being unequally
received. It is therefore deemed fit to seek another measure with which to
treat the offender instead of inflicting the punishment of imprisonment. In

addition to this, the subtraction of the days in custody prior to the passage of
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the judgment by the court from the days of imprisonment in the case where
the punishment of imprisonment is compelled pending the punishment still
remaining unclear makes it probable for the offender to sustain a duplicated
punishment. This thesis, therefore, conducted a study of the idea and theory
of inflicting the punishment of imprisonment, the impact on coming under a
judgment of imprisonment, including studying the measures about suspension
of punishment of Thailand and foreign countries in both the common law and
civil law systems in order to seek another measure for use in supplementing
the measure of suspension of punishment so that it will be possible to
suitably put the measure of suspension of punishment into application to the
offender who used to be earlier punished with imprisonment in care of an
offense intentionally committed and not being a petty offense, including an
approach to correcting the criteria of suspension of punishment so as to bring
about justice and greater clearness for use as guideline for solving problems
about suspension of punishment subsequently.

From studying the laws pertaining to the measure of suspension of
punishment of Thailand under the Penal Code and of foreign countries in
both the common law and civil law systems, e.g. the United Kingdom, the
United States of America, including the laws of Minnesota State, the United
States of America, and the laws of the civil law system, e.g. France, Germany
and Japan, it was found that in some countries the court may suspend
punishment for the offender who earlier asked to come under the punishment

of imprisonment, including the fact that the court may bring the days in
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custody prior to the passage of the judgment by the court to subtract from the |
punishment of imprisonment suspended by the court.

Consequently, if the Penal Code is amended so that the court may
exercise its discretion to suspend punishment for a person who earlier used to
come under the punishment of imprisonment in case of an offense intentionally
committed and not being a petty offense, who has passed over the punishment
for a period, so that the court may suspend the punishment, if the provisions
of the Penal Code that are clear with respect to the subtraction of the days in
custody prior to the passage of the judgment by the court in the case where
the suspended punishment of imprisonment is compelled, that will provide
the infliction of punishment with clearness and mete out greater justice for

the offender.





