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Thailand’s criminal judicial process through Section 28 of the Criminal
Procedure Code empowers private individual suffering injuries to prosecute
government officials similar to public prosecutor. However, presently,
the prosecution trend of malfeasance in office criminal cases is increasing
and this is not the objective of the law, for instance, prosecution to force or
incriminate government officials or to compromise their authority instead of
anticipating for real punishment on them. This directly affects the rights and
liberty of the government officials and thereby causing damage to the society
as a whole.

The study reveals that the Criminal Procedure Code does not clearly

provide criteria and methods for preliminary hearing which is a procedure

required by the law when a criminal case is brought to court by the injured
party. It is left- mainly to the discretion of the judge presiding the preliminary
hearing and which could bring about consistencies and thus renders uneven

~ protection to government officials being prosecuted. This is not the same as
cases prbsecuted by fhe State where examination systems is more stringent
and provides more protection. In addition, the law permits those officials to
assert their rebuttals and provide facts to their advantage. This is the problem
of principle regarding equal protection provided in the Constitution.

This thesis proposes amendment to the provisions of the Criminal
Procedure Code dealing with 'preliminary hearing criteria and methods in
order to make the same clearer and more precise. That is, the court should be
fully empowered to seek truth by its own findings or compiling evidence by
itself to support its deliberation whether to accept the case for further hearing
or dismiss it. This will protect the innocent officials from unjustifiably
becoming defendant and will legally and equally protect those officials

prosecuted by the injured party as those prosecuted by the State.





