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The purpose of this thesis is to study the appropriateness of the judgment

of the Supreme Administrative Court which requires officials who have
committed a wrongful act to appeal against the administrative act, claiming
compcnsaﬁon in accordance with section 12 of the Act on LiaBility for
Wrongful Acts by Officials of AD. 1996, whether they are in complianée with
the objective of the said éct or not.

Based on this study, it is found that the objective of the Act on Liability
for Wrongful Acts by Officials of A.D. 1996 and the Regulation of the Office
of the Prime Minister relating to Liability for Wrongful Acts by Officials of

A.D. 1996 do not require officials who have committed a wrongful act to
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appeal to the Administrative Court against the adﬁﬁni#h‘ative ruling in such
cases. In accordance with the Act and the Regulation, there are procedures for
rechecking and reviewing before an administrative act claiming compensation
can be issued. The procedure is that the Bangkok Metropolitan Administration
submits the report within seven days from‘ the date of the ruling to the Ministry
of Finance in cases involving a wrongful act against a government agency,
and/or to the Interior Minister in cases involving a wrongful act against a third
party. After the Ministry of Finance and/or the Interior Minister ﬂotiﬁes the
BMA of the result of their deliberations, it was formerly the practiCe to follow
the opinion of the Ministry of Finance and/or the Interior Ministry in all cases.
Consequently, it is difficult for the relevant official to revoke or amend the
administrative act. The requirement to appeal the administrative act to make
compensation before filing a case with the Administrative Court has therefore
become an obstacle that will delay the resolution of the problem for an official
who is the subject of such an order. In addition, such an appeal does not fulfill
the objective of allowing the government agency a chance to check and review
such an order in a way that would eventually reduce the number of cases ﬁled
with the court. v

As a result of this research, the writer has proposed several suggestions
which can be summarized as follows: there should be an amendment to section
12 of the Act on Liability for Wrongful Acts by Officials of A.D. 1996,
stipulating that any official who is. ordered to make restitution has the right to

file a case with the Administrative Court without lodging an appeal beforehand.

Furthermore, section 19 of the Regulation of the Office of the Prime Minister
relating to Liability for Wrongful Acts by Officials of A.D. 1996 should be
amended by lstipulating the right to file and prescriptidn for filing a case with
the Administrative Court.





