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The National Counter-Corruption Commission is charged with the
“fegal authority to investigate corruption in the area of public procurement. Its
~authority is applicable to all cases falling under the rubric of “corruption or
mala fides.” Its writ pertains to any form, method, or process in the public
procurement area from approval of a project to withdrawal from a project and
payment for executing the project.
| Actions on the part of the National Counter-Corruption Commission are
legally validated by the provisions of the Organic Act on Counter-Corruption
B.E. 2542 (C. E. 1999) and the Act on Offences Relating to Bidding of the
Government Agency B.E. 2542 (C.E. 1999). Even though both acts have now

been on the books for more than seven years, it is still the case that they have
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= msu fﬁ clenﬂy and ineffectively enforced in spite of the fact that the National

;Qiggpier-corruptmn Commission has been awarded extensive authority and

“duties to prevent and suppress corruption.

- e Fihdings have shown that the operations of the National Counter-Corruption
iC'orr'imi:ssion in investigating corruption in the public procurement area have
engendered certain problems that are both operational and legal in nature.

1. In regard to operational projblems, it was found that there is a failure
to stress the legal requirement of submitting accounts which cle/afly specify
assets and liabilities as an essential element in investigating extraordinafy
‘wealth. In case of violations, the guilty party or parties can have their assets
confiscated and vested in the state. Other possible punishments of violations
involve imprisonment or other disciplinary punishment in addition to being
prohibited from holding public office for five years. Such measures are
designed to emphasize the repugnancy of committing actions inimical to the
public interest. Such explicit measures are earmarked to close legal loopholes
and to enhance the efficiency with which investigations are conducted which
may lead to convictions for having committed offenses carrying penal sanctions,
especially since investigators often find it difficult in such case to produce
evidénce sufficient for conviction. Although at times there is some evidence
of defendants having committed such crimes, the evidence is often insufficient
to establish full proof of guilt.

2. In regard to problems of the enforcement of the law concerning

~investigation of corruption in the area of public procurement, it was found that
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they hold Defendants such as these are not “officials” in the strict sense.

“Moreover, there are no provisions for offences incurred in such cases as
Wafcceptmg extraordinarily high bidding. Furthermore, the enforcement of the
“law is rendered difficult by virtue of the fact that there is an absence of
“linkage both internally and externally in regard to organizations vitally
involved in such cases, including the Office of the Auditor General of
Thailand and the.Office of the National Counter-Corruption Commission. In
investigations, the absence of such linkage brings in its wake inefficient and
~ ineffective enforcement of the law.
3. In regard to problems of organizational structure, it was found that it
- was inappropriate in the face of certain types of corruption. Such types include
bid rigging in the procurement process in addition to illegal collusion by
influential parties with public officials, holders of political office, entrepreneurs
acting as juristic persons, and other members of the general public in taking
actions which may actually violate a number of laws.
Therefore, in order to make the operations and investigations of the -
National Counter-Corruption Commission in such case more efficient and

effective, the National Counter-Corruption Commission itself should insist

that all stipulated measures regarding public procurement be strictly enforced.
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: In addltmn the Organic Act on Counter-Corruption B.E. 2542 (A.D. 1999)

;Wshould be amended to include provisions punishing those who are appointees

allowed to exercise administrative authority. Moreover, the Organic Acton

Counter—Corruptlon B.E. 2542 (A.D. 1999) should be amended such that the

, members of the National Counter-Corruption Commission are administrators

~_or high-ranking police officers who have the authority to file cases at one fell
- swoop pertaining to the violation of ény laws which may fall under the

jurisdiction of the National Counter-Corruption Commission.





