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Fact finding in criminal cases is a significant procedure for proving whether
a defendant is guilty or not. In Thailand, since the legal and judicial system was
reformed in the reign of King Chulalongkomn (Rama V), the aécusatorial system
was adopted in regard to the fact finding system used in criminal cases tried before
the Courts of Justice. A law code was promulgated which included a criminal
procedure code B.E. 2477 (C.E. 1934), which followed the codes of the civil
law countries in which court procedures are based on the inquisitorial system.
Nevertheless, the fact finding procedures for the Courts of Justice in criminal cases
are based on principles derived from the accusatorial system under which defendants
are to be tried under the principle of “presumption of innocence” and the plaintiff
is required to adduce evidence proving the guilt of the defendant. In cases where the

plaintiff fails in adequately preparing the evidence or the weight of the evidence is
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insufficient, courts cannot sentence the defendant. Furthermore, in the criminal case
procedures used in the accusatorial system, even if judges honestly and impartially
perform their duties and are assured of independence in adjudicating cases according to
the law, the procedure is nonetheless less flexible. There are several instances in which
a Court of Justice may be compelled to dismiss cases when the parties are not in
compliance with the requirements of law, thereby limiting the court’s discretion in
fact finding in such criminal cases.

The aim of this thesis is to study the use of the accusatorial system in fact
finding in criminal cases of the Courts of Justice. Compared are the procedures
for inquiring into facts by the Courts of Justice with the Administrative Court
and Criminal Division in regard to holders of political positions, as well as with the
highest courts exercising jurisdiction in the United Kingdom, the United States
of America, France and Germany. This study has found that fact finding methods
in criminal cases in these countries have both different and similar aspects. In the
United Kingdom and the United States of America, the common law countries,
the accusatorial system in fact finding in criminal cases is used. This differs from
Germany and France, civil law countries, yvhich use the inquisitorial system in fact
finding in criminal cases. In the accusatorial legal systems, the method of inquiry
may be the same as in the procedures for the mqulry into facts by the Administrative
Court and the Criminal Division in regard to holders of political positions at
the Supreme Court of Justice.

The rcsearcher is of the opinion that the Court of Justice should adopt the
inquisitorial system in procedures of fact finding in criminal cases according to

the dictates of the law.





