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In the past, a state had freedom to exercise force in any case and any
fdrm. However, after the establishment of the United Nations, with the
purpose of maintaining international peace and security, there are principles
concerning the prohibition of using forces to solve international problems
with some exceptions. In one of the exceptions, the collective operation to
maintain international peace and security in accordance with the provisions
of Chapter 7, in the Charter of the United Nations, can be empowered by the
decision of the Security Council. The other is the right to use force for self-
defense in accordance with Article 51 of the Charter.

The obscurity of the wording in Article 51 causes problems in practice.
One problem strongly criticized and much debated among nations and experts

in international law is the legal anticipatory self-defense. It is, therefore,

necessary to study whether the right to use the anticipatory self-defense is,
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according to international law, legitimate or not. This study will consider
general rules stated in Article 38 of the Statutes of the International Court of
Justice, the éontent of the Charter of the United Nations, international law
(custom), past judicial decisions of the International Court of Justice, and the
writing of experts in international law, including the practice of the state
claiming to have exercised the anticipatory self-defense . As for the
application of the anticipatory self-defense in present situation, the legitimacy
of the anticipatory self—d;fense in case of weapons of mass destruction and
international terrorism \;idely mentioned at the time will be considered.

The research findings were as follows:

Regarding self-defense in accordance with the provisions of Article
51, a state can legitimately claim the right to self-defense when an armed
attack has already occurred on the basis of necessity and proportionality.
Under the present Charter, a state cannot use the anticipatory self-defense if
an attack has not yet started.

In the case of weapons of mass destruction, a state should be able to
exercise legitimately énticipatory self-defense according to international law
' on the basis of necessity and proportionality. If the information of the attack
is known beforehand, no state will allow itself to be attacked with weapons of
mass destruction before using self-defense; otherwise, it will be too late to do
SO.

In case of complications in the amendment of the Charter of the United
Nations, it is recommended that the issue be decided by the Security Council.
Then member states must adhere strictly to the decision as to whether a state
may exercise anticipatory self-defense in the case of weapons of mass

destruction.





