14

205904

msfAnyISeiiilTagissasiimefnuaszuiumsasuazidlameneu-
nangrunsumruaiaduneluadergiaunlsznanguunedinesananu-
{o wa o d & o
911 WA 173/1 wazuas 17372 Miggiavannanindsmstutiadssyweu
e~ (%4 d? ] ~ d. =4 Qs Qe o L
Tundeguazmaasreneunang maulni ey hiiuniyaiadenan 13l
= o = a ¢ ) as & 1 A
afe1a lasimsAnunAnseinfeumsuiunannguinavesdilszimeiie
o 9 =2 2 A = v
mlmaudungea Jymuazglassasuuumaud luiu@unguneidie
s . 1 ] L4 lﬂ'd A d' dg 1
msasazilawensurdngiunsummuaiaduwounlsguaznaziitude il
TWiliaumnzay asandesiuszuumsduiiuadenanvesng
VRAMSANMINYD AYHINeIRIMsATILazdlamensurang UAeY
o a A A o w Ao 9 s o L A o
smuatiadunennihunsesiedwaiismualdgainimenmdng nimiauysel
(] a a a { = o (]
hgmsinsanadvesmasuiiumsasnnuiawmaiizdananeumang uia
A @ o o ¥ o/ ‘3 o oy
M3g Bunneumang uuazi ldnannuminiousuiulumsduiivadean
|4 QU Q @ L d é L = & 3
serudnwinnudsmsfiusuas FevdwalimsdumninSweayndheh
2 Y A oo 5 o oa -3 1 P o o 4
Meveilszaninmuazlseininaunniu uailygminuninmstisnuls

o ' x s o
agvng Aendnamimssutigdsyywauannlszananguineiifiesan-



205904
't o Y ar = =) o o
aNyeaN 1A 173/1 wazwnasi 1732 lih Wl lgiusfegmanfnidiiamme
[ b 4
aanmafmvua il iuasnouwang nuviniu dsznesudungrunedanaid il
. g L% Ay A o oo gy M Yo '
UN Sanction dnsunsdingar hitutyFszynenazngrunen i lasmuad
. 9
m3 lideanenuvdngwasmaluiuasenaunangnniuesiinaedils
L4
wennniluntiajAvesnguanessnaninsznudednslumssedafvessuas
a g
aneneY
£ @ ! 9 = k4 =2 o o ¥
wavinnsAnIRInaNAlisy lamusuuzdamems tisau 1gngune
NMEMIasIazlaHENs TUHANG IUARBATUNTBLUUIM NN IRAUINGHINY
TaeandesdussuumsauiiunferanvesIne aglldhlumsiiuldngmine
Ao 2 2w Y a ' <2 & o
723 19 I lunuameisihidandnnsdumannsannnimsgaie seitiey
a, Y 4 ] [ o v
AEMsuaTHAnInAIMUNgUMIedIuAsINTA AsTingrueIAIeMIATIBIaY
(% 1 o o/ A Yo o L= oY v @
Wameweuvdngudsusmuatiaduneuie I iuunnfeignnad ludiia
' E 4 1
sgmmizaanmatmualiiiiuasisneumdng i azdmuaunum winm
8/ Eod
Tumsdlawensunanguvesganunsaeshyidanunshewminnudsmsuaz
thosuasTaomwiz ludmesaminanudsnisimsszimsawsuinninay
A o rl o .
iesninanuniounsdunsuvanguiininn i aaeasumuuaLn Sanction 1
A a Y as k4 4 an o o/ ]
agvangItananue yanues 1vmaldnantiiulaneundng i
A~ = o 2 2 ' LY 4
suRnszdsunuuuny la Taodrilsdanuaugaszninmsinunaiss Teanives

Syuazanuannsalumsdegafivessuas



205904

The objective of this research is to study the pre-trial inspection and
disclosures of evidence in criminal prosecution providing in the criminal
procedure code section 173/1 and section 173/2. These sections describe the
regulation of list of evidence in criminal cases and inspection of evidence that
had never been used in criminal cases before. The study is to compare the law
systems in other countries to find the reason behind the problem or constraint
of existing process of list of evidence and inspection of evidence in criminal
cases and then try to solve the new ways in criminal procedure code of list of
evidence and inspection of evidence that would be properly enacted to
criminal procedures for Thai law system as well.

Regarding to the study, we have found that the pre-trial inspection and

disclosures of evidence in criminal prosecution is the important implement
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that control the lawsuit and bring the perfecf evidence into the trial. The
reason why we have to use such an implement is to decrease the mistakes
coming from the fake evidence or surprise evidence and make equal footing
for criminal trail between prosecutor and defendant. While using this
implement in criminal procedure, this would be the more efficient an affective
way to discover the truth

Nevertheless, the problem we have found from the regulation of list of
evidence in the criminal procedure code section 173/1 and section 173/2 is
that the procedure do not be applied to all criminal cases or procedures but
only in the date that court order to examine the evidence. And the law does
not provide the sanction in case of the both, prosecutor and defendant, who do
not send the list of evidence. Furthermore, the law does not say anything of
what is the affect if the both, prosecutor and defendant, do not send the
evidence under this procedure. Thus, the problem under this procedure could
be affecting the defendant in the defending lawsuit.

From the result of the study, we also introduce the solution in the
procedure of pre-trial inspection and disclosures of evidence in criminal
prosecution and the process of developing regulation to get along with the
Thai criminal trail and procedure as the conclusion following :

In the sense of law, it is more important that we consider how to
discover the truth than follow regulation process in the law procedure. Thus,
the law of inspection and the pre-trial inspection and disclosures of evidence

in criminal prosecution should be compelled before the appointment of
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investigation for both, prosecutor and defendant, in all criminal cases, not only
the cases that the court order to do so. From this measure, there should indicate
the clearly role and the function of the prosecutor and defendant in the pre-trial
inspection and disclosures of evidence in criminal prosecution, especially the
prosecutor should have more disclosures of evidence than the defendant has.
Moreover it is essential to indicate the sanction rule in the criminal
prosecution, and give the right to the court to peruse‘the process of hearing to
the wrong disclosures of evidence by considering how to balance the nation

benefit or the defending ability of defendant





