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The objective of this thesis is to study the Administrative Court
Procedures and the role of the judge who makes conclusions in cases under
the Act on the Establishment of Administrative Court and Administrative
Court Procedure B.E. 2542.

Thailand has set up Administrative Courts in order to give protection
- to the rights and freedoms of the people for the first time under the Act on the
Establishment of the Administrative Court and Administrative Court Procedure
B.E. 2542. The function of the Administrative Court system is to try
administrative cases separately from cases under the jurisdiction of the
Courts of Justice by introducing French Administrative Court Procedures.

These procedures provide that a judge makes the conclusions in a case
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according to the Thai Administrative Court Procedures; The judge who makes
the conclusions in this type of case is not a judge who is included in the
responsible panel of judges, but he is a judge who is appointed to hear the
facts of the case and to present his opinions to the responsible panel of judges
as to what would be his decision based on the facts heard and the laws
involved.

The procedure of having a judge who makes the conclusions in a case
in the French Administrative Court System is internationally éccrepted. Itisa
system which can efficiently provide justice in areas related to governmental
administration and it has been widely practiced by countries in continental
Europe. The Thai Administrative Court Procedure has prescribed the duties
and authority of a judge who makes conclusions under Article 58 of the Act
on the Establishment of Administrative Court and Administrative Court
Procedure B.E. 2542. hat judge’s duty is to smaﬁze both the factual and
legal issues and to present his findings and statements orally to the responsible
panel of judges. The judge may be present during the deliberation of the case,
but he does not have the right to vote when the case is decided.

Either the President of the Supreme Administrative Court or the
Director-General of the Administrative Court of the First Instance is
empowered to appoint the Administrative Court judge who makes conclusions
in a case for a specific period of time by virtue of the rules established by a
meeting of all of the judges of the Supreme Administrative Court. As for the

appointment of the judges who make conclusions for the Administrative
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Court of the First Instance, it is the power of the Director-General of the
Administrative Court of the First Instance to appoint an appropriate judge to
make the conclusions. Currently, the judge who makes the conclusions for
the Supreme Administrative Court is appointed by the President of the Supreme
Administrative Court from a panel of judges of the Administrative Court of -
the First Instance in consultation with the Director-General of the
Administrative Court of the First Instance. The judge who is selected as a
judge who makes the conclusions must pass through the selectién process
and possess the following qualifications. He/she must a Thai national who is
at least 35 years for the Administrative Court of the First Instance and at least
45 years for the Supreme Administrative Court and he/she must be well
qualified in law, political science, public administration, economics, and social
science or well qualified in the administration of state affairs. The judge must
also possess other qualifications which have been established by the
Administrative Court Commission. The reason for permitting people well
qualified in different areas to become Administrative Court judges is because
administrative law cases involve disputes arising from the administration of
sfate affairs which require people who are knowledgeable in many different
fields. The judges in the Thai system are somewhat different from the French
administrative court judges who must be appointed from judges of the first
class or the second class and must be graduates of the National Administration
College or must be graduates in law. French judges who make the conclusions

for the National Council must be members of the French National Council.
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They are officials who make the reports and present the opinions. These
judges must be graduates of the National Administration College and are
appointed by the decree of the Prime Minister with the recommendation of
the Minister of Justice.

After making a comparative study of the procedures of the Thai
Administrative Court and the French Administrative Court, it has been found
that there are several factors which have effects upon the roles of the judges
who make the conclusions. The most important role is to baléﬁcé the exercise
of the power of the responsible panel of judges with the new principles of
administrative law. The judgments and statements of the Administrative
Court are usually brief and do not contain much detail, but the findings and
statements of the judges who make the conclusions usually contain detailed
reasoning of the questions regarding the facts and laws involved in deciding
the cases. As a result, most of the principles of administrative law can be
found in these statements, which are different from what is found in the Thai
Administrative Court Procedure. According to the Thai Administrative Court
Procedure, the judgment of the court (Tor. 18) and the statements of the court
(Tor. 15) are in the same format; therefore, the judgment of the court and the
statements of the court are usually lengthy and in great detail. However, the
Thai Administrative Court Procedure has three special features. First, the
Thai Administrative Court Procedure clearly defines the authority of the
judges who make conclusions. Second, there are groups of judges who make

conclusions according to their knowledge and expertise. Third, it must be
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clear whether the responsible panel of judges has based its decision on the
reasoning of the judge who makes the conclusions so that there is a proper
basis to suppbrt or reverse the judgment. The responsible panel of judges
usually follows the reasoning the judge who makes the conclusions not
because of the persuasiveness, but because of the judge’s knowledge,
experience and expertise in making the conclusions in the form of statements
that are presented to the responsible panel of jﬁdges.

In summary, the factors which produce the effects upoh the judge who
makes the conclusions are the concepts, developments, and the administrative
court procedures which seek to give protéction to the rights and freedoms of
the people against abuses of the exercise of state power so that the people are
accorded the best possible system of justice. It can be said that the Thai
Administrative Court Procedure is quite different fromhthat of the French
Administrative Court Procedure which is an priginal model in this area. We
can take it for granted that the Thai Administrative Court Procedure greatly
supports the role of the judges who make the conclusions. This fact renders
the role of the judges who make the conclusions more important and a
necessary element for the development of the Thai Administrative Court

Procedure.





