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This thesis investigates the feasibility of promulgating a new law
regulating liability insurance for private hospitals. Such a law would ensure
that private hospitals would be liable in those cases in which patients are
seeking remedies or compensation for damages incurred as a result of medical
treatment received at such hospitals. If such measures were available, hospitals
would be able to function more efficiently and economically. At the same
time, patients would be appropriately and concomitantly protected.

Findings show that in providing medical treatment for the purposes of
commercial gain private hospitals are at risk since they may be liable for
paying compensation to patients if offenses have been committed under
contract or tort law. Therefore, liability insurance becomes an option for
private hospitals seeking to apportion a degree of risk to other agents.

However, liability insurance for private hospitals is currently hermeneutically
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problematic in the sense that it is unclear whether hospital liability is covered
under the provisions of contract law or not. Moreover, insurance policy
coverage 1s now rather limited since the full range of putative damages is not
covered. Nonetheless, this is still advantageous to patients. Furthermore, the
insurance premiums that private hospitals have to pay are rather high, and
this burden must be shouldered by private hospitals without any support from
the government. This makes private hospitals unwilling to take out liability
insurance.

In regard to compensation, there is still an absence of clarity in cases
where the insurance company pays compensation in accordance with the
amount previously stipulated in the policy, but the injuries patients incurred
deserve compensation exceeding the amount stipulated by the original
insurance policy. In cases like this, whether patients would be able to claim
the excess amount from the hospitals or not remains to be determined.
Therefore, the liability insurance of private hospitals should be governed by
laws precisely and clearly stipulating how patients would be protected and
compensated in cases of malpractice on the part of medical personnel at these
hospitals. The government should require private hospitals to have liability
insurance in a form similar to that of compulsory vehicle insurance. The
insurance should involve a funding system whereby patients are protected
and provided remedies for damages in a more appropriate manner than in the
manner obtaining in regard to the insurance issued by insurance companies

nowadays.





