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The research for this dissertation was conducted through the use of
both qualitative and quantitative methodologies.

The qualitative approach was particularly concerned with the trend of
protecting the rights of the accused and the defendant through provisional
release. At the same time there is an intention to safeguard both the community
and the rights of the victim of criminal actions.

An analysis of available information shows the folidwing:

1. In the cases of drug-related crimes carrying the penalty of execution

or imprisonment for life, as well as when the accused has previously fled to
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evade punishment or in cases in which the accused has no permanent domicile,
" it should be presumed that they are likely to flee under such circumstances.

2. Regarding the release of the accused, officials and the courts usually
put weight solely upon security. However this state of affairs is not in
conformity with prior probation policy.

3. The criminal procedure code should be amended so as to be in
accord with the prior probation policy. Nonetheless, the accusedﬁ should be
detained only if necessary. |

The amendments should be as follows:

(1) Inregard to petty offences, the accused should not be detained
by the court. (2) In regard to cases which carry a penalty of less than three
years imprisonment, the accused should be released without bail, or not more
than 60,000 baht security if necessary, exceptional cases notwithstanding.

(3) If officials or the court exercising jurisdiction do not discharge the defendant
upon bail being posted, the accused is entitled to appeal. (4) Officials whose
duties entail responsibilities involving judicial officials or the court responsible
for ailowing bail in accordance with the Criminal Procedure Code, Section 108,
Paragraph Two, should occasionally carry out follow-up inquiries concerning
those provisionally released. If any defendant or person accused breaches the
conditions of bail, appears to have fled, has tampered with evidence, or appears
to be dangerous to the community, said officials shall report such information
to responsible officials or the court having jurisdiction in order to have the

earlier decision reviewed. (5) If in cases in which the punishment is fixed
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with a penalty of a minimum imprisonment of five years or more and the
accused or dcfendant is released provisionally, then the concerned investigating
official or the public prosecutor exercising responsibility at the time when the
court issued the order in question, determines that it is probable that the |
accused would flee upon release, would become a public danger or could
cause harm in any fashion, said official or public prosecutor is entitled to
appeal the bail order to a higher court having jurisdiction. (6) For the sake of
clarity and legal exactness, the Criminal Procedure Code should include the
principle that the accused should be provisionally detained only if necessary.

The quantitative section of the dissertation investigates factors related
to provisional release orders issued by judicial officials. Such factors are
divided into three groups contained variables as specified below:

1. Independent variables encompass personal demographical
characteristics of judicial officials, namely, age, length of judicial experience
and type of official.

2. Intermediate variables encompass the views of judicial officials
concerning provisional release. Such views are derived from the following
circumstances:

Legal provisions related to provisional release;
Regulations related to provisional release;
Discretionary judgment regarding provisional release;
Economic inequality; and

Necessity of having a professional bail bond provider.
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3. Dependent variables involve considerations attendant upon

~ provisional rcylease. Such releases are divided into three categories as follows:
Provisional release with bail and security;
Provisional release with bail; and
Provisional release without bail.

The target group of this study was comprised of judicial officials,
investigatory officials, public prosecutors and judges. They are directly
concerned with the question of provisional release. A random sampling of
such officials was taken in Bangkok and nine regional offices. The research
population comprised 383 members. The research tool used in the sampling
was a questionnaire. The data collected were analyzed, formulated and
tabulated in terms of percentage, average, standard deviation to determine
degree of diversity in responses, and variable analysis. The techniques of
Pearson interrelation and normal recession analysis were used to test the data
obtained.

The findings of this information analysis are as follows:

1. In regard to judicial officials, i.e., investigatory officials, public
prosecutors, and judges, they all have views concerning provisionai release
since they are compelled to make decisions in this regard. Research indicates
that investigatory officials are more protective of the rights of alleged
offenders and the accused. Therefore, the \}iews of investigatory officials

differ from the views of judges and public prosecutors.
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2. The age of judicial officials is related to their views concerning
discretionary provisional release. The older judicial officials are less protective
of the rights of alleged offenders and the accused than those who are younger.

3. The educational level and the type of judicial official do not affect
decisions regarding provisional release.

4. Personal demographical characteristics and the views of judicial
officials regarding provisional release have affects on considerations of what
kind of provisional release is appropriate as follows:

4.1 Provisional release with bail and security:

A view on the uses of provisional release and on the regulations
governing provisional release has affects on provisional release in this case.
A particular view on the use of provisional release has a positive affect on
outcome. If the number of judicial officials utilizing provisional release with
a view to protecting the rights of alleged offenders and the accused increase,
then there will be a proportional increase in the number of provisional releases
with bail and security. This shows that even if judicial officials have decided
in favor of a provisional release, they still prefer to exercise the option of
provisional release with bail and security.

On the other hand, a view on the regulations of provisional release
has negative affects. If the number of judicial officials who agree with the
application of the regulations of provisional release is large, the number of

provisional release with bail and security will proportionately decrease.
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4.2 Provisional release with bail (but without security):

A view on discretionary provisional release has affects on
provisional release in this case, but in a negative way. Even if the judicial
officials agree in favoring discretionary provisional release, the number of
provisional releases with bail (but without security) is still low. This result
indicates that the fact that an increasing number of judicial officials who allow
provisional releases to protect the rights of alleged offenders and the accused
has no influence upon the type of provisional release such officials select.
They still prefer to use provisional release with bail and security.

4.3 Provisional release without bail:

A view on the financial inequality of people has positive affects
on provisional release. If the number of judicial officials who consider the
financial inequality of people as an essential factor to take into account with a
view to protecting the rights of alleged offenders and the accused is at a high
level, then the number of provisional release without bail will be proportionately
high. Provisional release without bail is very helpful to alleged offenders and
the accused. Unfortunately, findings show that only 8% of the alleged offenders

and the accused were provisionally released without bail.





