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The doctrine of interpretation of Thai criminal law is not written down
in the Criminal Code. However, the doctrine of legal interpretation can be
perceived through the study of textbooks and court decisions which set out
the rule that “criminal law must be strictly construed.” This means that
customary law, or the interpretation by anélogy to the provision most nearly
applicable, and the general principles of law, cannot be applied to produce
the adverse effect upon the defendant. Such a doctrine may be derived from
the interpretation of Article two of the Criminal Code which is provided in
the Chapter related to the application of criminal law. There is an explanation
contained therein that criminal law must be applied literally. However, when

there is a question of the interpretation of the criminal law, the rules of literal
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interpretation and the interpretation according to the spirit of law acquired
from the Civil and Commercial Code law may be employed.

When the doctrine of criminal law must be strictly construed is used in
conjunction with the rule that criminal law must be literally construed and
interpreted according to the spirit of the law, it produces the rule that criminal
law must be strictly construed according to its wording. This means that if the
wording of the law is clear, there need not be any interpretation. If the
wording of the law may be interpreted in different ways, then, the intent of
law shall prevail. However, there is another legal doctrine which states that if
a person is to be punished for any of his actions, there must be a law which
says that it is a crime and which prescribes the penalties. In any event,
although the wording of the law is clear, it must always be interpreted not
only literally, but also with its spirit. However, after having studied the Court
decisions, it has been found that the Court has employed both the doctrines of
literal interpretation and the interpretation according to the spirit of the law.
The method of the interpretation of the law in this manner has produced three
kinds of legal interpretation, namely: 1) the regular descriptive interpretation;
2) the restricted interpretation; and 3) the expanded interpretation.

The issue that needs to be considered is whether the expanded
interpretation of the criminal law is prohibited when the criminal law must be
strictly construed. This issue may be attributed to the doctrine of
interpretation according to the spirit of the law which, in turn, is divided into

two theories: 1) the subjective which deals with the finding of the intent of
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the author of the law; and 2) the objective theory which deals with the intent
of the law itself. The study has revealed that for practical purposes, the literal
interpretation of the law, coupled with the subjective theory, have been
accepted rather than the interpretation according to the intent of the law under
the objective theory. There is an argument that the interpretation according to
its spirit is an expanded interpretation and it is against the doctrine that
criminal law must be strictly construed. In addition, it is also against the
prohibition of applying analogous law. Regarding this issue, it is the opinion
of the author that the prohibition of applying the expanded interpretation of
the law should mean that it is an interpretation beyond the wording and the
spirit of the provision of the law which practically is applying an analogous
law.

Therefore, it is the objective of this thesis to study the application and
the interpretation of the criminal law, especially the doctrine that criminal
law prohibits any expanded interpretation. It is the opinion of the author that
the doctrine of literal interpretation and the interpretation according to the
spirit of the law should be clearly provided in the Criminal Code to include

the spirit of the author the law.





