208313

= & Ao s A = =< v v I
MIANEATIHN TN U5 aAIND AN IDIHANTENUVDINITRTNAUNITNITU-
l 9 = [ o d'd J
medlganlusuanuanasvamstuaSanigomsm- Inohlidegadvnssue
o =3 CaL) o ~ v A
TaovimsAnendmseis namuanasamsaue’ an gess m- Inoludunswidu
[ as ) A A Y
mailyan nanngrunevesdszme Ine tazudnnguunsvesn wlsemanhedo
@ A A 4§ Y = z:; = dy Y
nuaANsIasen e lnniudellymiaznansznuieanavuiUgam NI TN
A g9y Y, Vet , A 4
waze i Iadorausuuimlumsun lvnguuneldtianumuns auunngau
' ] % a o 1Y
NAMIANINLD SHAMUANBUIAMSA NES anSgossm- Inesmuale
vow oA i v Ao
Uszmanedeslianuduasewanswidumedlyanlumesguigeniidmua
Y o 72 qs; ° 9 Y 1w Ida
PBluanuanamsild Fdinasgududilums idanuquasewnaninddunie-
Tyanvesszmadundn $19A1WANAUIAMITAUTT D AIna 1) FagniFend
= 4
“n3ldnun”
= Y 3 o Y <3
HamsAnE1dany mndszind lneseonsuseanuanasuamMs i a1
2 ay A kY a oA w EY o 9 9
F9TUBMUUAITOINIVIIIB M INUATOIANTIAT M1un151 95U (Parallel
Importation) i‘iﬁﬂmmmsﬁ’aﬁﬂ%’ﬁw% (Compulsory License) LLﬁ%iﬁﬁ%%ﬁﬂ%Wﬂ

¥ dg' = o a .. =1 o E% Y Y
Toyamsvunzdioud 15 e (Data Exclusivity) 9z iinai1n Insdeaun lungriung



208313

Y Y d‘ xé o J ) ' U
meludsemaliaeandosiuiinnas]d deil ldneldiRanafungaamnssunves
"1 o ;ﬂ d'vl Yo & &R o 1 ‘1 A

ne wsizitumsanasi lidrilsdadnenmuesgadimnssuen lusemer tng 39
a vl ] = a Y ~ 9 d?' WY A o
Fa liausanezAndunanndunuuiuinlngla diuntiadumsznaynains
Atlanuinnuannse waznadunlumsBetasisnn uazdaudgaaiv-
o ~ 4 Y] ° ] ] c?/' (<& ]
nssueved Insaziifnonmlumsnanndeasia Jofmuauiniundedna
nszNUAegAmTATTNIINed Ing msizazdh I launsondaenseminesnin
L Y] 9 d'l o J o Yo Y A oA W 9 v o
uatu14 iesnnnfenandnsidsuanuduasesdnitnsomidvesegilu
v 9 v
ATy Lz SR anitasdouansanea laamunauesdeams
3 ~ oA w I~ ] ~A o @ @ ]
UBNIINIU mmms"luﬂ;;]ﬁmaﬁmumﬂnmmaamzmml%'mﬂu“lﬁamﬂ
3 ¥ ag vy s oA Iy A o o 2
i lumseiilidnsadnidasynanawnauivly iinsnngaifateu luly
Yo o Y
ms lienuaie
v
Fartu AReusaldimueuuzuamalumsud lailamivarelszms
Tasmmizedsgamsiaus lFiimssnsamdeanauvamsfnas« ssrutlaime

o o { o o 14
IWemsauinllldsunnusvazideavesdeanasaawiisysssuygyimual

3

9 A v Ja ' A 92 '
naziaue lvenseanswadun1ilygeenuiesnnemin o lafnyI0614
-~ ~ N ¢§, ¥ [ 3 [ Y 9
sOUABLDINANTENUNIZNAVULNYAY yonuntuduaue ldsume lnodn
¥ 0o @ o d‘! A d' Y o @ da
sanguiulsemaiaaian etuduia Iimsduaseminddumailyan
9 alda o ¥ A A w Y o -
moldanuanamsud dniuaue ldudlunguunednsias lasusndedmuan
H v a Ao a3 ] o/ g s A e 1
HeNUANIUATI NV UL UMNIANYIANIE SamanmnssUMIANI AT
A Vet o Vet A o ow Y] 9
s llis v lumsaruguamn sz e BnnedenslvauguAT o
Snatas Widu 205 I9usnmssidndeu uazlduasmstinuledans amnnu
= r'4 9 9 ¥ P v Ao dgl = o o A o g
anaansvd waz I niinvessgniviunslsud s unausonIzueIveyn
e’j Yoo Y a d‘ Y] o ~t YY) 9 o @ vlﬁld
NaNSNATBUUY m%ﬁm@wmm%ammﬂuﬂwuﬂmmﬂuﬂummumw N
3 YA 9/ Y 9 PV Y 9
mmuaiwummﬂ"lfuﬂg]‘nmﬂmﬁwaumqmsﬂﬂmmm%ﬂmmmzmmitﬂ%
Harn1Reiruduain uaz TasmmeesdinslingmnummesmuaiTeans

dugsumsnaauazmsvsengeaiin ludszma



208313

This thesis investigates the impact of intellectual property negotiations
on the US-Thailand Free Trade Agreement (FTA) Draft in respect to the
pharmaceutical industry. In this thesis, the researcher analyzes the relationship

| between the US-Thailand FTA Draft and the aforesaid intellectual property
negotiations. Also analyzed are Thai and foreign laws pertaining to
pharmaceutical patents. These analyses are conducted so as to locate problems
and to judge the impact on the Thai pharmaceutical industry in this connection,
as well as helping in formulating guidelines to be used in amending relevant
laws such that they will be more apposite to the situation at hand.

The researcher has found that the US-Thailand FTA Draft stipulated

that Thailand provide protection to intellectual property at a standard higher
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than that promulgated in the Agreement on Trade Related Aspects of
Intellectual Property Rights (TRIPs), an agreement providing the minimum
standard for the protection of intellectual property of member countries. This
FTA Draft was therefore called “TRIPs-Plus.”

It has also been found that acceptance of the FTA by Thailand would
entail stipulations extending the period of protection for patents, forbidding
parallel importing, restrictions on compulsory licensing, and ensuring the
right to maintain data exclusivity. If these stipulations are accepted, then
Thailand would be forced to amend existing domestic law in order for it to
confirm to these FTA stipulations and requirements.

However, acceptance of the FTA and attendant modification of Thai
domestic law would not accrue to the benefit of the Thai pharmaceutical
industry. After all, such an agreement would not take into consideration the
fact that the Thai pharmaceutical industry is unable to produce drug prototypes.
This is because of a dearth of qualified personnel in the industry and
insufficient capital being allocated for pharmaceutical research and development.
Although Thailand’s pharmaceutical industry has the capacity to manufacture
common drugs, FTA stipulations and requirements would still affect the
production of pharmaceutical products in Thailand. For Thailand would not
be able to produce common drugs to compete with common foreign drugs.
This is because of the fact that the owners of the patents for such drugs enjoy
patent protection for a long period of time. Moreover, pharmaceutical

companies having the patents can set prices at the level they choose. In
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addition, measures in patent laws cannot be fully enforced which would
otherwise prevent patent owners from maintaining a monopoly because the
scope of enforcement is limited.

The researcher would therefore like to make suggestions for solving
these problems as follows:

Negotiations for the FTA agreement should be made public so that the
general public would know the details of the agreement as is stipulated by the
Constitution. The negotiations concefning intellectual property should be
discussed differently so that the issues pertaining to the protection of intellectual
property under the TRIPs Agreement can be thoroughly studied. It is also
recommended that the patent laws be amended by providing separate
provisions for certain groups of pharmaceutical patents. A committee for
pharmaceutical patents should be appointed and it should be granted the
authority to control the prices of drugs in an appropriate manner. The
protection of patents should not be for more than twenty years.

The compulsory licensing and parallel import provisions of TRIPs
should be enforced in conformity to the Agreement. Government officials
receiving information concerning drug ingredients for testing purposes when
registering foreign drugs should be allowed to utilize this information for the
benefit of manufacturers of common medicines having the same ingredients
as the original medicine.

Finally, laws regarding trade competition should be amended for the
sake of greater clarity and strictly enforced. Specific laws pertaining to the
promotion of production and research in regard to common drugs used in the

country should also be promulgated.





