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This thesis focuses on the study of legal problems in applying criminal
sanctions to trade and industry. The thesis is based on the hypothesis that
criminal sanctions have not achieved the objectives of punishment. If
administrative punishment is suitably applied to offences against the law
concerning trade and industry in accordance with their nature, penalty
provisions would achieve the objectives of punishment and law enforcement
would additionally be in accordance with the spirit of the law. Such a state of
affairs would be beneficial to trade, industry and the economic system of the
country.

The study reveals that offences concerning trade and industry are mala
prohibita, i.e., the offender did not commit the wrong with wicked intént or
against public order or good morals. The definition of non-violent and less

significant offences as criminal offences and the application of criminal
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procedure to such offences give rise to various problems in enforcement.
Thus, no criteria are available to determine which cases should be sanctioned
criminally. There are also problems in determining appropriate levels of
punishment since sufficient account is not taken of the degree of severity of
offences committed involving natural persons and juristic persons. Additional
problematic areas include the liability of juristic persons vis-a-vis criminal
punishment and criminal sanctions regarding misdemeanors. Finally, there
are also the problems stemming from the fact that criminal sanctions often
incur unnecessary expenses and undue consumption of time.

The researcher proposes that criteria should be set up to distinguish
actions considered offences which should be criminally punishable and those
offences deemed administratively punishable. Therefore, punishments should
be divided into two categories: criminal punishment and administrative
punishment. Criminal punishments should be given to acts causing severe
impacts on public order, good morals, society or the aggregate economic
system of the country. Such punishment should also be deemed appropriate
when administrative punishments given to acts violating administrative
orders have failed to secure the proper and efficient enforcement of orders to
comply. Administrative punishment should be applied when there are
violations of administrative orders or acts which do not comply therewith in
addition to acts having no impact on public order, good morals or against the

lives and bodies of others.
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Administrative punishments should be set forth in the law concerning
trade and industry to ensure explicit standards for administrative punishment
are stipulated and enforced. For insuring the deliberate, appropriate,
transparent, and fair enforcement of administrative punishments, a law
stipulating administrative punishments and procedures to be followed in this
connection should be passed as a central part of future legislation. Finally, it
is proposed that the provisions for punishing the commission of petty
offences in the Penal Code should be repealed and that administrative

punishments should instead be enforced.





