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The Constitution of the Kingdom of Thailand B.E. 2550 (2007 C.E.)
guarantees that the human dignity, rights and liberties of the Thai people cannot
be violated. Specifically, Afticle 28, paragraph 2 provides that “[a] person
whose rights and liberties recognized by this Constitution are violated can invoke
the provisions of this Constitution to bring lawsuit or to defend himself or herself
in the court.” A person whose rights and liberties recognized by the Constitution
have been violated can invoke the provisions of the constitution not only to bring
a lawsuit for himself or herself, but also to defend themselves in a courts of law.
Article 28, paragraph 3 provides that, “[a] person can invoke his or her judicial
right to directly compel the State to comply with provisions of this chapter.

In exercising his or her rights and liberties recognized by this Constitution,
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any law, such law shall be applied.” An individual can invoke his or her judicial
right to directly compel the State to comply with the provisions of the law
provided in this chapter. If the law provides the details of the exercise of the
rights and liberties of an individual as guarantied by the Constitution, the
exercise of such rights and liberties shall be in accordance with the law provided.

By virtue of Article 28, paragraphs 2 and 3, of the Constitution of the
Kingdom of Thailand B.E. 2550 (2007 C.E.), the people have greaiter access
to the court in order to exercise their rights and liberties as guaranteed by
the Constitution, even though there is no subordinate legislation available
at present that would allow them to immediately exercise those rights and
liberties. This is due to Article 212 of the Constitution which provides that
- “any individual whose rights and liberties recognized by the Constitution have
been violated is entitled to file a complaint in the Constitutional Court for its
decision as to whether such provisions of law go against or are contrary to the
Constitution.”

By virtue of the aforementioned provision of the Constitution, the people
have been granted the right to directly file a complaint with the Constitutional
Court if it is suspected that the provisions of the law do not provide for the rights
and liberties recognized by the Constitution. Individuals whose rights and
liberties recognized by the Constitution have been abrogated can file a request
with the Constitutional Court for its decision as to whether the law is contrary
to the Constitution. However, the Constitution still has not allowed any

individual to directly file a request or a complaint with the Constitutional Court
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for its decision if it relates to the action of the government official, or of any
individual, as to whether they have violated the rights and liberties of the people
as recognized by the Constitution. In Germany, those people whose rights and
liberties recognized by the Constitution are violated are entitled to bring a
lawsuit to the Constitutional Court for its decision whether the action of
the government official has violated rights and liberties recognized by the
Constitution. In the United States, people whose rights and liberties under the
Constitution have been violated can bring a lawsuit in Federal Court which
will decide the issue of whether their rights and liberties have been violated.

The objective of this thesis is to formulate certain guidelines for a
procedure that can ensure that the rights and liberties guaranteed under the
Constitution of the Kingdom of Thailand are honored in the courts of justice.
It will also examine how injured persons can invoke their judicial rights as a
cause of action or a defense in the courts of justice. The guidelines will include
provisions for procedures to be applied in cases involving the actions of
government officials, or any individual, who may have violated the rights
and liberties of the people under the Constitution. This will ensure that the
protection of the rights and liberties of the injured persons will be more effective
and that it will be genuinely beneficial to the people in accordance with the
spirit of the Constitution.

In order that the rights and liberties of the Thai people under Article 28,
paragraphs 2 and 3, of the Constitution are truly recognized according to

the spirit of the Constitution, the author has recommended that the courts of
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justice should have jurisdiction over any lawsuit brought by persons whose
rights and liberties guaranteed under the Constitution may have been violated
if these cases are not under any other courts’ jurisdiction.

Under Article 217 of the Constitution, the courts of justice are granted
the power to decide a single issue as to whether the rights and liberties of the
complainants have been violated. If the court finds that there are violations
of any individual’s rights and liberties under the constitution, the court is
empowered to award compensation to the injured persons. If such remedies
are available, the people will have more confidence in the event that their rights
and liberties under the Constitution are violated by government officials or any
other individual. They will be protected by the courts of justice in exercising
their judicial rights as a cause of action or as a defense in the courts of justice.
In such events, the Constitution of the Kingdom of Thailand will be adequately
enforceable to the ultimate benefit of the Thai people as intended by the spirit

of the Constitution of the Kingdom of Thailand.





