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When it is alleged that a police officer has illegally caused a death in
the course of his duties, he is considered to have violated the most precious
right of a human being, the right to life. In regard to such an event, there are
certain legal measures used to ascertain whether a police officer has actually
acted illegally.

Currently, Article 150 of the Criminal Procedure Code provides for a
post mortem inquiry in the event that a homicide has allegedly been illegally
perpetrated by a public official in line of duty. The Public Prosecutor and the
Administrative Officer are required to participate in such a post mortem
inquiry. Such incidents are called “extraordinary homicides.”.

The current law governing this area is inefficacious, inasmuch as it
does not allow for adequate scrutiny of putative malpractice on the part of

police officers in cases of extraordinary homicide. This is because the



208427

officials playing a vital role in conducting the inquiry into such cases may
already be employed by the police. In addition, the law governing such post
mortem inquiries does not prevent the Police Forensic Division Coroner from
taking part in the post mortem inquiry in cases of extraordinary homicide. The
current law controlling these post mortem inquiries also-allows the
participation of forensic practitioners from the Office of the National Police
Force, who may well be in league with the officer involved in such a death.
This allows for opportunities for officials involved in post mortem inquiries to
tamper with material evidence by hiding or destroying it.

Such evidence may provide the grounds for proving mélfeasance on the
part of the officer. There should be an amendment to the law prohibiting the
participation of physicians attached to the Office of the National Police Force
in post mortem inquiries in cases of extraordinary homicide. Otherwise, such
inquiries cannot be effectively and fairly conducted.

The researcher suggests that (1) the inquiry process should be separated
from the post mortem examination itself; and (2) an independent organization
should be set up to be specifically responsible for post mortem examinations
in extraordinary homicide cases.

After the law related to inquiries in extraordinary homicide cases has
been amended by enabling the prosecutor to expand his role in the post
mortem process, it can be said that extraordinary homieide cases will be more

effectively scrutinized. Moreover, the role of the prosecutors in regard to such
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inquiries should be magnified so that such inquiries would yield more
productive results reflective of the intent of the law.

Theré are not any measures currently available that can be applied to
the review of actions of an officer in the event that an officer is alleged to
have caused the death of an ordinary citizen by illegal actions. The structure
of the brief for such an investigation prepared by officials usually follows the
structure of briefs for ordinary homicides perpetrated by an unidentified
perpetrator under Article 140 of the Criminal Procedure Code. Therefore, the
very preparation of such briefs implies that the police officer involved in such
a case has officially denied from the beginning that he was the person who
had caused the death of the deceased. If so, it cannot be an extraordinary
homicide case. In such a case, the prosecutor is not required to participate in
the inquiry and to review the cause of death. Therefore, the investigation of
any homicide case where the identity of the perpetrator is unknown should be
carried out by an independent agency. Such an action would be a legal
measure that can provide for reviewing the exercise of power of a government
official who has been alleged to have caused the death of an ordinary citizen

either as a justifiable act or as an act of extraordinary homicide.





