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In view of the promulgation of the Accounting Act B.E. 2543 (C.E.

2000) and in view of ministerial regulations on exemptions from having to
provide financial statements, the expression of the opinions of certified public
accountants in 2001 in regard to replacing existing accounting law, and
relevant proclmhations of the post-coup d’état government (Vol. 285 ’
[Por Wor. 285]), it is no longer necessary to have the financial statements of
small juristic partnerships audited from the accounting period ending on or
after December 31, 2002.

A provision of Section 69 of the Revenue Code stipulates that
a company or juristic partnership must file a list of items necessary for
the calculation of taxes in accordance with Sections 65, 65 Bis, 66 and 67
concerning inébme, expenses, net profits, and other financial statements with
tax assessment officials in the form prescribed by the Director-General of
the Revenue Department within 150 days of the last day of the accounting

period. In addition, as the case may be, a balance sheet, a statement of
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operating costs and profits and losses, a statement of income and
expenditures, or a gross income statement must be examined and certified by
such persons as specified under Section 3 Septem for the said accounting
period and thereupon filed.

Previously, in accordance with the legal regulations pertaining to
auditing, certified public accountants signed and certified financial statements.
However, since the said Accounting Act and ministerial regulations were put
into effect, incompatibilities with the accounting law and the tax law have
been revealed. Therefore, the Revenue Department issued a pronouncement
of the Revenue Director-General dated March 12, 2001 in regard to the
examination and certification of accounts as required under the stipulations
of Section 3 Septem of the Revenue Code. This requires putative account
examiners and certifiers to follow 3 Septem of the Revenue Code in regard to
the requirements stipulated for those who would perform the functions of
examiners and certifiers. For the first time in Thailand, the Revenue Director-
General’s announcement used the term “tax auditor.”

Accordingly, as a consequence of the emergence of the new bategory
of tax auditors, legal problems regarding certified public accountants and tax
auditors have arisen due to varying legal interpretations of the term “auditor”
by agencies concerned with the enforcement of the law in respect to auditing,
namely, the Department of Business Development, the Department of
Revenue, the Federation of Accounting Professions, and other agencies.

In addition, problems are found in regard to unfairness in stipulating
qualification requirements for those who shall have the right to take
an examination to become assistant judges (with a correspondingly small pool

of examinees) as another channel for becoming accounting professionals.
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In the light of this, then, problematic issues ére classified as follows:

1) The problem of those having thé rights and duties of those who
examine and certify the accounts of dissolved small juristic partnerships.

2) The problem of criminal liability.

(1) Cases in which tax auditors disclose customer secrets.
(2) Cases in which tax auditors incorrectly certify or falsely report
the contents of balance sheets or other accounts.

3) The problem of the qualiﬁcations of tax auditors who want to take
an examination to become certified public accountants when such tax auditors
have disclosed the secrets of customers in a manner causing damages to others
or who have incorrectly certified or falsely reported on balance sheets or other
accounts as records of financial transactions.

4) The problém of tabulating auditing training hours in cases in which
tax auditors are desirous of taking the examination required for those who
wish to become certified public accountants.

5) The problem of unfairness in the stipulations of the qualifications of
those having the right to take an examination to became assistant judges (with
a corresponding small pool of examinees) and thus accounting professionals
while concomitantly restricting this right to those who are “certified public
accountants.”

The researcher has proposed ways to solve such problems by giving
the right to take the qualifying examination to both certified public
accountants and tax auditors who examine and certify the accounts of small
juristic partnerships which have been dissolved.

Finally, this thesis has been augmented and updated by reference to
relevant laws as of August 29, 2008.





