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This investigation is concerned with the analysis of contractual
relationships between concerned parties. Of particular concern is whether
the performance and execution of concessionary contracts meet appropriate
standards of justice. Also framed are guidelines designed for use in interpreting
and modifying such contracts.

Moreover, this investigation additionally involves the analysis of the
exact boundaries between public and private laws in the case of maintaining
“equity for both parties to a contract. In cases brought to court, establishing such
boundaries pertains to the judicial actions of the prosecutor, parties from both
public and private sectors, and the judicial council including the arbitrators
and the administrative judge.

Furthermore, the analysis was carried out using both qualitative and
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uantitative research utilizing documents, textbooks, and legal articles.

]}ngardto (quantitative research, a questionnaire concerning issues involved

1n the 'iﬁterprététibﬁ and modification of relevant judicial processes was used
m order tror solicit opinions from those professionally involved in this matter.
Findings are as follows:
There are two types of concgssionary contracts. One type involves
i 'p',errfonning a public service and the other type involves natural resources.
Each type of concessionary contract has different, particular obj ectiVes but have
the same form. However, there are no legal provisions expressly prescribing .
procedures for entering into such agreements Consequently, only the Thai
Civil and Commercial Code is applicable in regard to such contracts, especially
as pertains to the modification process required for the sake of compliance
with principles of equity.

The applicability of the principles of equity to both sides to a contractual
obligation should be strengthened. To this end, an ad hoc committee comprised
of representatives from both the public and the private sectors, including
representatives of the Ministry of Public Finance and the Office of the Attorney
General, should be constituted to deal with the matter.

In short, any standard or format for concessionary agreements should
always be disclosed to the public for purposes of verification. Additionally,
the clauses of such contracts need to be clearly expressed so as to avoid
ambiguity, thereby avoiding juridical interpretation on the part of the

Administrative Court.





