215025

JumsSnmanaudsudesvesdinn thminnudissenlddnnims
Unaseanteldsnnlunsziunsghsssumeeignaems 1§ unadana ez
Yo A ' o l oA < v
FEUUMIAILANLAZATIVABLMT 1FBIUINAUANANNY HATIAD windlumslas
o g 1 Y
snnamatlnasesiegaeldvdninusivesnguinuilnaseasaunnaIuny
3 o a
as2vaev dlaermnatnases madlumslddunalunseuiumsygasssuneeg)
g 1 [ d Aad o
fedmeldndninasivenszuangminglsANaNANNEIRUAZTINTDAIURY
asvaenld laswiinaudumanasmagass sy
o o ] =
A5 AILANATINABLANKANINUAAINATINTTLIUMIYATITUNNOIYN
sxdedinsnnaeiiaznalnlumsaiuquasvreums s avesdwiinay
o Y = Y < 14
g3 ldmolunszurumagasssunuean iaeduiiuszuuaie
LADINMS AL ASZUIUMIEATITIMIBIRIYes Insmmlszuia-
ﬂs;;]‘ﬁuwﬁ%ﬁ%15nnmm'e)1ﬂju'1“l€1’§ﬂ1stmﬂﬂﬁ“l%’émw MIAUHUIUAUNTZLIU-
mﬁqﬁﬁs3;1711&mmuww%’mﬁmmﬁﬁn"lﬁﬂg}‘luﬂ"ﬁmuﬂuuazmawamm

%4 O

wilnaudemsuazmMagATs M Wldifadamasdidmiinaudise lildgnns

v
3 9 A

o | 3/ o < kY v o ¥
as=iimsnsel¥sensziimsuduatiumsnssinatyun AUAIT 1AW

= % . ras o L4 3 5 ]
asdininauaevairhifusmfewnivseasyaiuarini lienaiuguasiedeu
kY ~ <! Y Yo A b4 =

I@munszurumsgasssumeenguiumg W laTuanuhensewasionn

9 ]
asdiganan i 183 unsdunsesdniamnszuoumsgRsssumeeta daiu e
9y a A Y 2 a £ o =
dunsesdnivonnnalunsdifensziumsgasssy malnnsesuna
@ v Y a ) -] A A = o ' ¥
Sanan BiRnsaniimnn Tasdeiuduadinmifunumsaziosaeniinaiy

o Yy A wa A Awa 9 Aw v v 9 e

ngineimualide fidnsedfianihiidendapunuanasana 9

¥
v o

235AHTN (2) uranszTydasadematlnnseataziinsanadlnnses

o

N.f. 2542



215023

In maintaining public order, police may exercise either the administrative
power or‘the power under criminal judicial process. Such exercise of power
is under different check and control system, i.e., the exercise of administrative
power is under the rules of administrative law which is checked by Administrative
Céurts while the exercise of power under the criminal judicial process 18
under the rules of the Criminal Procedure Code and is checked by Public
Prosecutor and Courts of Justice.

| The check aﬁd control under the said criminal justice process require
controlling criteria and mechanisms to systematically put in check the
exercise of power of the police under the criminal judicial process.

However, the study reveals that the Thai criminal judicial process
under the Criminal Proéedure Code has separated the exercise of power. The
police’s operation under the criminal judicial process is under the check and
control of the Public Prosecutor and the Courts of Justice. This gives rise to
problem of neglectfulness of performance of duty or unreasonaBle delay of
performance of duty by the police, in particular, the denial of complaint
lodging or delay in investigation which cannot be checked by criminal
judicial process and therefore providing no protection there under to the
injured. In order to protect the rights of a person in having access to judicial
process, it is proposed that the Administrative Courts accept such cases for
trial by treating them as disputes over neglectfulness in the performance of
legal duty provided by law or performing such duty with unreasonable delay
under Section 9 paragraph one (2) of the Act Establishing Administrative
Courts and Administrative Procedure, B.E. 2542 (A.D. 1999).





