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This thesis investigates interest on the income tax of natural persons in
accordance with the Fiscal Code in the case of Retirement Mutual Funds. In
this case, income earners receive interest on income tax when investing in the
Retirement Mutual Fund. Problems arise in many cases and there are differences
between regulations issued at various times. This creates a whole host of
problems for inveétors, a state of affairs directly affecting savings in Thailand.

There are also social effects of this state of affairs. These can be seen
when considering the amendment to the Fiscal Code promulgated in Ministry
of Finance Regulation No. 246 (B. E. 2547, C.E. 2004), to wit: “The income
that is spent on buying investment units in the Retirement Mutual Fund in

accordance with the law on securities and the securities market is to be at a
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rate not exceeding fifteen percent of the income to be assessed and must not
exceed 300,000 baht in a given tax year.” The use of the word “income”
without specifying the type of income indicates that the government has a
tacit policy to suppoﬁ savings on the part of the general public fhrough the
Retirement Mutual Fund. In a broader sense, this policy provides tax relief in
order to instigate the amassing of retirement savings.

Findings indicate that at present income earners who invest in the
Retirement Mutual Fund have few savings alternatives. This is because the
government has issued a law creating conditions for investment in the
Retirement Mutual Fund, which is both legally and practically complex. The
upshot is that this regularly instigates practical problems because of inherently
imprecise regulations.

Consequently, a variety of problems arise in this connection. For
instance, salient problems arise from the following: there must be a minimum
investment of not less than three percent; the purchase of investment units in
the Retirement Mutual Fund must not be more than fifteen percent; ambiguity in
determining the actual owners of investment units in the Retirement Mutual
Fund; investments of those older than fifty-five years old; and the conditions
for investing in the Government Pension Fund together with investment in
the Retirement Mutual Fund. Moreover, certain laws have been issued
amending previous provisions, thereby changing the regulations and
requirements governing savings. The enjoyment of tax benefits in this

connection, moreover, has some untoward sequel in view of the fact that it
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engenders a decline in investments. This state of affairs subsequently affects
the level of retirement savings throughout the country.

Findings indicate that there are many aspects to the problems attendant
upon investment in the Retirement Mutual Fund. Especially troublesome are
legal lacunae and ambiguities which present pitfalls for unwary investors
who may unwittingly find themselves in violation of the conditions of
investment in this connection. The incessant alterations in rules and regulations
foster misunderstanding and the loss of opportunities in the sphere of long-
term savings.

The researcher would like to suggest that amending the law in certain
respects would circumvent problems such as those just mentioned. It is
accordingly suggested that the investment regulations should not be enforced
provided that in the current tax year the income of an investor is less than the
mihimum stipulated for payment of tax. The investment regulations should
be enforced only if an investor has an income at a level requiring payment of
taxes. In addition, special considerations should be given to investors who are
more than fifty-five years of age by virtue of not taking into account regulations
pertaining to ownership of units in the fund for a period of five years. Explicit
attention should be given to investors seeking to be exempted from some
taxes and thereby gaining excessive profits through Retirement Mutual Fund
investments. Finally, measures should be taken to stimulate those just
beginning to be gainfully employed to adopt a systematic savings regimen
through investing in the Retirement Mutual Fund. In the long term, this

“would redound to the benefit of the country, both socially and economically.





