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This thesis studies the Act of the Establishment of Administrative
Courts and the Administrative Cases Procedure B.E. 2542 (1999) of Thailand
regarding the duration of time allotted for bringing suit in administrative
cases regarding the protection of the public or common interest. In this
connection are investigated relevant concepts, theories, definitions, and
criteria used in regard to this Act and its application.

Findings are as follows:

In comparing the situation obtaining in bringing suit in administrative
courts in France and Germany, it was found that measures in these two
jurisdiction did not carry provisions regarding the duration allotted for

bringing suit corresponding to such provisions in Thai law. In this connection,



. 216821

Thai law provides for exceptions not found in French and German
administrative law. In this respect, therefore, Thai law could not be compared
to foreign léws.

Legal problems were found to obtain in regard to interpreting and
enforcing the duration of time allotted for bringing to suit administrative
cases regarding the protection of the public or common interest in two
respects. In the first respect, the first clause of Article 52 is insufficiently
specific, broad and unclear to such an extent its concrete meaning is put into
question. The upshot is that enforcement in such matters has depended solely
on interpretations provided by the Administrative Courts. Consequently, this
problem has caused damage by leading to inefficient enforcement. Furthermore,
in cases in which the law purportedly protects the public interest by providing
interim relief or withdrawing cases, it still remains unclear whether in these
cases the public interest is concretely protected.

Moreover, in respéct to the second paragraph of Article 52, the
meaning of “common interest” is ambiguous by reference to the Act of the
Establishment of Administrative Courts and the Administrative Cases
Procedure, No. 5 B.E. 2551 (2008), Section 3 since the criteria provided are
inaccurate and abstract. The only recourse is for the Administrative Courts to
provide interpretative guidelines in such cases.

Even though an amendment was provided, the meaning of “common
interest” still remained unclear in view of cases in which the meaning

overlapped in application to similar cases or was otherwise found to be too
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wide in scope. In saying that “common interest means public interest” the
framers of the amendment provided a mere tautology. Patently, the meaning
of “public interest” has a much wider denotation than this, not to speak of the
fact that the meaning still remained unclear in spite of the amendment. The
upshot is that enforcement of this law is not uniform.

What is meant by “the protection of public interest” should be precisely
construed for the sake of accurate enforcement of the law. The researcher is
of the opinion that in “public works” cases, provisions regarding the bringing
of suits in administrative cases pertaining to the protection of the public
interest the law should be clarified. Such clarification would also help solve
problems attendant upon suits being brought to court regarding administrative |
contracts. This in turn would prevent administrative authorities and those in
the private sector being able to take advantage of ambiguity in the law
regarding the duration of time allotted for bringing suit in administrative
courts so as to circumvent being held liable in administrative contracts by
being in compliance in mala fides.

The problem regarding the ambiguity of “common interest” can be
resolved by bifurcation of the law in this instance. The first part would
pertain to the real interests of the general public. However, the second part
would pertain to the general interests of the governmental bureaucracy
regarding rules and regulations as well as regarding the benefits that could be
brought to the general public in applyihg these rules and regulations. If this

suggestion is taken, enforcement of the law would become more efficient.





