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Allowing release on the presumption of innocence is a legal measure
ensuring the rights and freedom of the accused in criminal justice proceedings.
The Code of Criminal Procedures allows release under three conditions.
These are release on one’s personal recognizance, release with bail or release
with bail and security. All who are accused are in principle allowed to be
released. Not being allowed to be released is an exception.

The amount of bail or security is usually set at a high rate in order to be
certain that the alleged offender or the accused will not jump bail during the
period of release, This affects those alleged offenders or the accused who are
not in command of adequate economic resources. In such cases, bail cannot

be paid or the security requirements cannot be met, thereby preventing
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release. Accordingly, some are forced to have recourse to professional bailers
in order to muster the necessary security. This often results in such individuals
being taken advantage of and having to endure additional suffering.

In 2004, Thailand allowed insurance companies to provide bail for
alleged offenders or the accused in criminal cases regardless of whether bail
was paid to public officers or to courts. This alternative was designed to
promote equality in view of differences in levels of wealth in addition to
providing a solution to the problem of those who would serve as professional
bailors.

However, representatives of the insurance company and the alleged
offenders or the accused have differences in social backgrounds and the latter
do not possess legal knowledge. Therefore, advantage is easily taken of them.
At present, Thailand does not have laws enforcing measures designed to
protect such individuals. On a mutatis mutandis basis other laws are instead
used for purposes of enforcement, the result of which is inefficiency in
enforcement.

Moreover, there is no appropriate punishment for those who have
violated the rights and freedom of alleged offenders or the accused in such
cases. As such, there should be a specific law that could be used to enforce
these measures in a concrete fashion. Punishment should be appropriately
meted out in cases in which an insurance company has damaged such
individuals by means of enforcing tort remedies. In cases in which the

accused jump bail punishment should be prescribed for having committed an
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additional offense such that alleged offender or the accused would be afraid
to jump bail by absconding when provisionally released. Accordingly, such a
state of affairs would redound to the benefit of the criminal justice process.

In addition, there should be direct supervision of the agencies concerned
with the protection of the freedom and rights of individuals. The authority
and roles of the officers or the agencies concerned should be legally prescribed
in order to make it possible to conduct supervision and to punish offenders in
an efficacious manner. However, in the case of indigent or impecunious
alleged offenders or the accused who cannot pay insurance premiums issued
by insurance companies providing bail, they still should enjoy equal protection
under the law. Therefore, a fund should be developed for the purposes of
assisting indigent or impecunious alleged offenders to the end of ensuring

they can be released and treated on a basis of equality.





