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This thesis investigates the problem of the forced labor of undocumented
women and children in Thailand. Additionally considered in regard to the
concept of forced labor are its meaning and evolution. Finally, brought to
bear on this problem are considerations pertaining to relevant aspects of Thai
law, international law, and foreign law. The researcher analyzes attendant
legal problems in order to gain knowledge of background and conditions
requisite to formulating guidelines for improving Thai law in this connection.

Findings are as follows:

Existing Thai law is inadequate to the tasks of prosecuting, trying and
punishing offenders in cases of forced labor or forced providing of services.

It is necessary to amend and augment the provisions in Article 312 of the
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Criminal Code in respect to cases of forced labor or forced providing of
services.

In addition, the Prevention and Suppression of Human Trafficking Act
B.E. 2551 (C.E. 2008) regarding temporary residence in Thailand and the
granting of permission to work temporarily in Thailand should be amended.
Such an amendment should explicitly take cognizance of the victims of
human trafficking by stipulating that all alien victims be granted temporary
resident status and receive temporary Thai work permits. Also special rights
should be granted to aliens filing for domicile in Thailand. Furthermore,
explicit amendments should be made in regard to government officials
implicated in committing offenses pertaining to forced labor.

In addition, documents or printed materials should be produced to
distribute to the general public such that they can have knowledge of how
severe are the problems of human trafficking, forced labor or forced
provisions of services. A list of products produced by countries believed to
utilize forced labor should be made. Competent authorities dealing with these
- problems should be trained. International cooperation should be fostered in
this connection, especially with neighboring countries.

Legal measures pertaining to claims for pay or wages should include a
definition of employment broad enough to include being coercively
employed through ha;ing been deceived and encompassing culpability or

liability on the part of those who seek illegal gain by such acts of deception.
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In regard to the execution of the duties of competent authorities in
respect to such measures, they should be vested with the authority to conduct
surveillance at airports, piers, railway stations, transport stations, places of
entertainment, factories, and other public places in order to ascértain whether
offences have been committed in regard to human tfafﬁcking.

Article 16 of the Labor Protection Act B.E. 2541 (C. E. 1998) should
be amended in regard to the matter of torture at work by adding wording
pertaining to assaults. In addition, Article 147 should be amended in regard
to the stipulations of penalties for offenders such that offenders may be fined
not more than 200,000 baht. Finally, a new law should be specifically
enacted to protect alien labor.

Other problems are economic in nature and are thus not actually legal
problems. It is necessary to establish special departments who are charged
with the responsibility of finding employment for aliens from neighboring |
countries. In regard to the social aspect of problems, centers providing health
care should be established for providing full-scale medical treatment for
resident aliens on a continuous basis.

In regard to the country’s security, careers and training should be
provided for officers engaged in work with aliens and funds should be
allocated to provide support for people in local areas. Education, career
training, and social welfare should be provided throughout the country.
Cooperation should be fostered between the government sector, private sector

and the countries of origin.
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Consequently, the researcher has suggested making amendments to
existing law in congruence with the foregoing analysis. In addition, finally,
the researchef has advocated the promulgation of new laws and the issuance
of new regulations for the sake of providing succor to victims of forced labor
and to have their welfare specifically protected by enforceable legal

measurcs.





