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The Kingdom of Thailand (Thailand) is a signatory party to the

General Agreement on Trade in Services (GATS). As such, Thailand is
obligated to allow free trade in services in a number of areas, most notably in
the area of telecommunications.

Moreover, the telecommunications sector provides services for only
four types of telecommunications. These types are voice telephone, telegraph,
facsimile (FAX), and teleprinter exchange (TELEX). Under the rubric of
“voice telephéne” falls telephone services involving local calls, domestic

long-distance calls, and international long-distance calls. However, Thailand
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has required that there shall be certain limitations to dpening the market and
that some areas of the market must be restricted to Thai nationals.

After Thailand had signed the GATS agreement and thereby had entered
into certain obligations, it éonducted a reexamination of pertinent Thai laws
regulating telecommunication services. This process of reexamination led to
a reconsideration of the licensing criteria which must be met by foreign
telecommunication entrepreneurs. What became a vexed issue was allowing
only Thai nationals to provide certain telecommunication services. Additionally,
if foreign telecommunication entrepreneurs would like to conduct
telecommunication businesses in Thailand, then they must comply with many
legal requirements, including laws regulating the telecommunication business,
laws governing trade competition, and laws ensuring consumers are
protected. Consequently, in view of the fact that foreign entrepreneurs must
adhere to the same laws as do Thai entrepreneurs, this state of affairs may
indeed constitute a barrier to the free flow of international trade.

In addition, there are problems stemming from the circumstance that
Thailand has obligations that it had entered into by virtue of having singed
the GATS Agreement. Of particular concern are Thailand’s obligations in
respect to the application of stated criteria for establishing when signatory
parties have engaged in protectionist practices, thereby evading the requirement
of allowing competition under conditions of free trade. Moreover, Thailand
has failed to allow certain network linking practices, has insisted on very

peculiar licensing practices, has countenanced undue intervention by
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supervisorial agencies, and has not fulfilled its obligafion to provide adequate
funding for regulatory dgencies.

The National Telecommunication Commission of Thailand (NTC) is
an independent organization authorized to issue licenses for conducting
telecommunication businesses pursuant to Paragraph 1, Section 40 and
Section 17 of the Telecommunications Business Act B.E. 2544 (2001).
Furthermore, the NTC has issued rules and regulations, and has expressly
stipulated what methods are appropriate to supervising the operators of basic
telecommunication services and the conditions under which said services
should be regulated. In this connection, it was expressly stipulated that those
operating such businesses under license must provide telecommunication
services on a wide scale.

However, in this instance, NTC has ruled that providing “widespread
services” is the duty only of business operators who are holders of the second
and third types of licenses. However, the Communications Authority of
Thailand (CAT) Telecom Public Company Limited is a telecommunication
operator which is licensed under types one and three, thereby being directly
affected by this NTC ruling,

In addition, in this connection, NTC has specified that licensees who
are holders of the second type of license must have their own network,
whereas holders of the third type must send a letter of intent to provide wide
scale telecommunication services for three years. If CAT cannot provide such

services, then it must allocate a portion of its gross revenues to “The Fund to
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Develop Telecommunication Business Operations” af the rate of four percent
per year or at the rate stipulated by the Committee of the NTC overseeing
telecommunication services. As can be seen, this puts much greater financial
pressure on CAT and does not take into consideration CAT’s tax burden.
Furthermore, these NTC regulations are incompatible with the GATS
Agreement 1tself in addition to the supplements which have been added to the
GATS Agreement.

In view of these difficulties, the researcher would like to suggest that
Telecommunications Business Act, B.E. 2544 (2001) and the Alien Business
Act, B.E. 2543 (2000) be appropriately amended. Moreover, other pertinent
proclamations, regulations, and operational conditions pursuant to the
issuance of licenses for operating telecommunication business should also be

amended.





