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This thesis investigates problems and limitations related to the use of
the rights to layout-designs of integrated circuits as security for the performance
of obligations in accordance with the provisions of the present legal system.
This study addresses issues relating to resolving these problems and limitations.

Findings are as follows: The security for the performance of
obligations in accordance with the present Civil and Commercial Code,
‘namely, mortgages and pledges, has certain limitations preventing adaptation
to problems pertaining to the use of rights to layout-designs of integrated
circuits, especially in view of mortgages. This is because layout-designs of

integrated circuits cannot be classified as immovable or movable property
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as specified in Section 703 of the Civil and Commercial Code, thereby
preQentmg them from being designated as property which can be mortgaged.
The Protection of Layout-Designs of Integrated Circuits Act, B.E. 2543 (C.E.
2000) is é special law, which does not have a provision allowing for the
rights to layout-designs of integrated circuits to be used as security for the
performance of obligations. In case of pledges, the fundamental principle is
the delivery of the pledged property. However, the nature of the rights to
layout-designs of integrated circuits presupposes these layout designs are
intellectual property. Therefore, the delivery of the ownership cannot be
carried out in accordance with Section 747 of the Civil and Commercial
Code. In addition, the Civil and Commercial Code stipulates that only the
rights to property which can be represented by a written document can be
pledged. The right to the layout-designs of integrated circuits is not a right
that can be represented by a written document and thus cannot be pledged
under Section 750 of the Civil and Commercial Code. Therefore, a law
should be enacted incorporating the same principles as those of the comparable
American law in Article 9 (Secured Transactions) of the Uniform Commerciél
Code. Such a law will allow the rights to layout-designs of integrated circuits

to be used as security for the performance of obligations.





