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Contemporary societal changes can have untoward consequences for
the institution of the family. In some cases, parents fail to pay attention to or
even ignore their children. The deleterious sequlae of such behaviors include
iﬁ effect allowing children to engage in risky behaviors.‘ Such risky behaviors
can themselves easily lead to the commission of criminal offences.

The Thai govemmént has therefore issued the Child Protection Act
B.E. 2546 (C.E. 2003) with the intent to protect and promote the welfare of
children. At the same time, punitive provisions, including imprisonment,
have been stipulated for those who violate this law. To a certain extent,

enforcing this law affects both children and their families.
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This thesis investigates Article 78 in regard to criteria for establishing
criminal liability, punitivé measures for violators, mandatory imprisonment
requirements, stipulated sentencing for those violators mentioned in Article
26(3), and additional penalties imposed in lieu of short prison sentences for
some violators of the law. Additionally, Thai law in this connection is
compared with similar laws in the United States of America and the United
Kingdom.

Findings are as follows:

The Child Protection Act B.E. 2546 (C.E. 2003) stipulates that certain
actions or conditions which are offences or Mala Prohibita under this Act
entail strict liability regardless of intent. This technical refinement to the law
was intended as a response to contemporary societal changes. At the same
time, a mandatory sentence of imprisonment regardless of intent is deemed to
be unduly harsh as a punitive measure. Such severe measures evoke a greater
preponderance of disadvantages over advantages.

Furthermore, if the parents or guardians providing care for children are
imprisoned under these measures, then this would be contrary to the intent of
the Child Protection Act B.E. 2546 (C.E. 2003). This is because the Act
stresses the need for children to live with family members. Separating children
from their parents cannot be condoned without legal necessity. For it would
run counter to the great psychological benefits children receive by virtue of
being engulfed in an atmosphere of familial warmth. The prosecution and

consequent mandatory imprisonment of parents or guardians by reference to
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Article 26(3) appurtenant to Article 78 are, therefore, inappropriate. This is
the case since it is tantamount to using the law to punish offenders both
qualitatively and quantitatively in such a disproportionate fashion that it
should be avoided.

On the basis of this investigation, the researcher offers the following
suggestions:

Other measures should be found to replace imposing mandatory
imprisonment. Such measures would include imposing controls over the
behaviors of offenders. Additionally, in lieu of legal proceedings, a judicial
process inherently compromising to offenders, justice could be better served
through such practices as organizing méetings of families. Finally, the
government should initiate a project of observation of children who are at
risk of committing offenses in order to curtail the future commission of

crimes.





