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Research Title The Proposal for legislating Thai Constitutional Provision on
Promotion of the Public Participation

Authors Phunthep Vititanane, University Lecturer

The purposes of this research are 1) to study the concepts and theories, problems and obstacles and
the limitations of the enforcement of the Constitution 2) to find the appropriate way to make the proposal for
the leg|sla110n of the Constitution of the Kingdom of Thailand B.E. 2550 for promoting the public
participation under the democratic regime of government with the King as Head of State.

The procedure employed the qualitative research consisting of the documentary analysis and the
in-dept interview. The samples used were experts and academic persons from all sectors as well as the related
persons in the public participation process.

The findings revealed that to make the public participation process have more effective legal enforoement,
there should be the legislation of the Constitution under the following concepts and principles;

1) the Constitutional provision about the promotion of the public participation should have clear
timeframe for implementing legislation in accordance with the intention of the Constitution. In case of the
Constitutional provision not specifying about the implementing legislation immediately and the obligation
making all related organizations or public agencies follow, the organizations or public agencies still have no
legal measures or mechanism certified the enforcement of the Constitutional provision. The organizations or
public agencies still have to follow and act in accordance with the Constitutional provision, although people
can directty use the court right as provided in the Constitufion.

Z)ﬂlexeslmﬂdbeﬁxeclassiﬁcaﬁonofpeopleﬁmnaﬂsectommﬂle society to certify the process or
the mechanism to preserve the Constitutional right under the concept of the representative systern.

3) In case where the State enacted the law or took the action inconsistent with State Administration
Policy, there should be the legal enforcement to the Government for show its accountabilities and people can
directly their judicial right.
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4) there should be the independent organization that is mainly responsible for the promotion of the
public participation.

5) the State decisions should be obliged to the right and measure of the public participation as
provided in the Constitution.

6) to provide the action of the voting in an election as the Right

7) the Constitution should be provided in accordance with the Declaration of the Human Rights and
other International Agreement. There should be the establishment of the judicial organization which is
responsible for preserving the Human Rights protection and justice.

8) toset people’ s right for initiating the referendum supported by the State and set the principles
about the causes leading to the amrangement of the referendum including the proposal of the new draft
Constitution, the abolition of the Constitution or the amendment of the Constitution. Moreover, the results of
public consultation should be obliged to the Cabinet’s decision.

The policy suggestion includes the major issue of setting the Constitutional principle which creates
the relation and linkage between the Constitutional provision and the legal measuies having the process and
mechamsmmpmmoﬁng the public participation in all levels such as fact providing level, public consultation
level, performing activity level, decision making level and the delegation level. Moreover, there should be the
creation of the relation and the linkage between the process of the promotion of public participation in
accordance with the Constitutional provision and State’s decision.

Besides, the management suggestion includes the major issue of setting the Constitutional principle
B.E. 2550 in order to create the relation and linkage between the Constitutional provision which does not
require the implementing legislation from related organizations or public agencies and the legal measure of
the organizations or public agencies in order to enable the enforcement and the support of the public

participation process.





