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This thesis investigates legal measures used in the course of regulating
Internet business operations. To this end, the researcher studied directly
pertinent laws. The laws considered were the Commercial Registration Act
B.E. 2499 (1956), the Telecommunication Business Act B.E. 2544 (2001),
the Electronic Business Transaction Act B.E. 2544 (2001), and the Act on
Offences Related to Computers B.E. 2550 (2007).

Findings are as follows: |

There are a number of problems attendant upon the enforcement of
these laws in Thailand. Thus, there are no legal measures regulating the
registration and forxﬁal listing of websites. There are also questions pertaining
to announcements made by the Ministry of Commerce stipulating that

Internet-connected business can be registered as commercial concerns
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without the issuance of a Royal Decree as has been hifherto required by law.
Thus, a Royal Decree is not issued in regulating service businesses involved
in electronic business transactions, transactions only made possible by recent
technological advance. Moreover, often registrations of businesses are perforce
duplicated in view of the large number of laws governing business operations.

In addition, it was also found that the construal of liability of business
operators differed from law to law. Differences are also found in penalties,
inasmuch as in some cases penalties are criminal while in other cases
violators are merely fined, sometimes on a daily basis. In other cases,
enforcement is in accordance with administrative law and liability is
confusedly assumed by managers, juristic persons, or those operating on
behalf of juristic persons.

Problematic also are differences found in regard to heavier penalties
imposed on repeat offenders as juxtaposed to cases in which penalties are
light, thereby rendering applicable laws inefficacious in deterring future
infractions of the law.

It was also found that the jurisdiction of competent authority in cases
potentially involving the closing down of websites is limited to offences
explicitly designated by laws. Furthermore, it was determined that the
Director-General of the Department of Business Development does not have
the authority to issué regulations regarding the symbol certifying the
registration of electronic commerce businesses, nor the symbol certifying

reliability in operating electronic commerce.
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The researcher additionally found that Thailand and various foreign
countries differed in legal measures used in regulating business transactions
on the Internet. In the foreign jurisdictions investigated, it was determined
that both legal sanctions and self-regulation are used in regulating electronic
commerce, whereas Thailand only makes use of the former method of
control.

The researcher therefore proposes that a Royal Decree be issued to all
businesses registered as commercial enterprises. The issuance of a Royal
Decree should also be extended to service businesses engaged in electronic
transactions in order to keep abreast of technological change.

MoreoVer, a Royal Decree should be issued to designate additional
service businesses utilizing electronic transactions once again so as to keep
abreast of technological change. Duplicated registration should be eliminated
and registration procedures streamlined by establishing a one-stop service
center. Penalties for infractions should be harsher and should cover a wider
range of activities in order to ensure that business operators strictly adhere to
the dictates of relevant laws.

In addition, competent authorities should be authorized to block
websites in view of certain kinds of infractions in addition to widening the
scope of what should be taken as constituting an infraction. Amendments to
existing laws should‘be framed to the end of granting the Ministry of
Commerce authority to issue regulations regarding the symbol certifying a
wider range of businesses. Private sector self-regulation should be promoted
in addition to adopting new measures which would enable the public sector to

enforce the law in a more efficacious manner.





