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This thesis imvestigates legal measures taken for the safeguarding of the
public prior to conviction of those who have allegedly committed offences
under the Penal Code. In adopting a case study approach, the researcher
inquires into the circumstances under which legal measures pertaining to “a
manner likely to cause danger to persons or property of others” are or should
be invoked in the jurisdiction of Thailand.

Accordingly, in this investigation, the researcher stresses the operations
and enforcement of this and kindred measures by reference to pertinent legal
principles and guidelines whenever such cases are brought to court as sequlae

to enforcing said measures. In this connection, comparisons are made to
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principles limiting the rights and curtailing the liberty of individuals who are
| charged with having committed infractions of the criminal law. Furthermore,
taken into acéount is the internationally recognized jurisprudential principle
that “every person is deemed innocent until he or she is proven guilty under
the final judgment” of a legally cbmpetent court of law. Particularly
considered is how enforcement of the aforesaid measures can be improved
and deficiencies remedied so that those deemed dangerous or liable to commit
offences can be controlled up to the point at which final judgment is rendered
by a competent court of law. Consequently, the researcher frames
appropriate operational guidelines such that improved measures can be used
in ensuring the safety of the public under circumstances such as those
considered in this investigation.

The researcher has found that operationally the enforcement of the
measure in which a person of concern is taken as being apt to act in “a manner
likely to cause danger to persons of property of others” is defective in two
respects. (1) The putatively applicable principles and guidelines used in
carrying out procedures in such cases are deficient because they do not
contain stipulations governing the taking of witness testimony or other
evidence concerning the potential behaviors of those deemed dangerous.
Additionally, the guidelines do not precisely, completely, and unequivocally
delimit the reasons why such persons are deemed dangerous. Moreover, (2)
not fully enforced ambiguous, and imprecise are the provisions whereby

posting a bond of not more than 50,000 baht is required for putting at liberty
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such potentially dangerous persons prior to final dispensation of their cases.
In the view of the researcher, the judiciary and courts of justice should
be provided with appropriate and adequate principles and guidelines for
rendering judgments in such cases. In order to remedy such defects, the
| researcher recommends that Article 46 of the Penal Code be improved and
more fully developed. Furthermore, finally, Articles 46 and 47 of the Penal
Code should be amended through providing additional measures that can be

applied in lieu of the mere posting of bond.





