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This dissertation presents guidelines for developing the mediation
system in the Court of Justice in Thailand. The mediation system is an
important process in alternative dispute resolution (ADR). Its conceptual
framework is derived from a theory of conflict involving the view that all
human beings are different in a variety of fashions. As such, conflicts are
inevitable. A philosophy of conflict management need not entail automatic
recourse to coercion. Managing conflict can instead be irenic to the end of
maintaining good relationships between individuals even when there have
been conflicts between them. In this light, then, this dissertation presents an

account of how the principle of mediation has evolved both domestically and
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internationally from its origins in informal mediation processes at the
community level to the f;)nnal procedures in the Court of Justice.

Accordingly, this dissertation investigates (1) the problems in and
obstacles to the proper administration of the mediation system. Additionally,
(2) guidelines are proposed that will conduce to greater efficaciousness in
administrating the mediation system in the Court of Justice. Finally, (3) further
guidelines are offered to the end of fully developing the practice of mediation
throughout the judicial system, thereby ensuring complete coverage.

In order to meet the objective of this investigation, the researcher
pursued a qualitative approach. Therefore, in carrying out this investigation, the
researcher gathered apposite information by means of conducting in-depth
interviews with qualified informants.

Findings are as follows:

In order to render the system of mediation more efficient it is necessary
to concentrate on certain fundamental factors. Thus, there should be adequate
governmental support through allocating sufficient resources. Moreover,
relevant legal measures should be distinct and free of ambiguity. The legal .
personnel involved in the process should be fully trained and given adequate
remuneration. In addition, positive attitudes towards the system of mediation
should be widely inculcated. In regard to developing a fully-fledged system of
mediation, the process must be systematically operated in a fashion akin to
that of the Court of Justice itself. Furthermore, valuable lessons can be learned

from the Court of Justice in developing this system of mediation in respect to
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the aspects of patterns, knowledge, development of policy, legal regulations
and the experience of legal personnel.

It is obvious that problems in and obstacles to proper operations are
more or less the same as in the Court of Justice. The researcher is convinced
that suggestions made in presénting the results of this investigation can be
used to improve the process of mediation such that it will be appropriate to
Thai social conditions and will aid in bringing about a justice system which is

overall more effective.





