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This thesis investigates legal problems stemming from the establishment
of special economic zones. In carrying out this investigation, the researcher
studied the historical background to the concepts utilized in the promotion of
investment, the characteristic patterns of special economic zones in foreign
countries, and legal problems pertaining to the establishment of special
economic zones in the Kingdom of Thailand (Thailand). In addition,
particularly investigated are legal problems that would flow in the wake of
the establishment of special economic zones. Finally, the researcher proffers
guidelines and suggestions applicable to the establishment of special
economic zones in Thailand.

Findings show that Thailand has promulgated legal measures

governing the promotion of investment under the rubric of one major law,
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" viz., the Investment Promotion Act, B.E. 2520 (1977). This law stresses

" investment in the industrial sector. As such, this law is insufficient when it
comes to promoting investments in special economic zones. Subsequently,
the public sector took cognizance of this state of affairs and drafted a law
explicitly earmarked for the conditions under which special economic zones
would be established. However, as such, a draft is unenforceable as law.
Accordingly, the researcher embarked on a study of how other countries have
adopted policies to establish special economic zones as a means of
encouraging investment. It is therefore of interest to consider the legal
problems which would be encountered in Thailand once special economic
zones are established.

The researcher has found that those involved in drafting a law
governing the establishment of special economic zones must first circumvent
certain legal problems in addition to taking into account apposite factual
information prior to actually framing pertinent laws. In considering the body
of existing laws connected with the provisions of the draft, it was learned that
many laws currently being enforced directly impinge upon the provisions of
the draft law. These laws are the Land Allocation Act, B.E. 2543 (2000), the
National Environmental Quality Act, B.E. 2535 (1992), the Urban and Rural
Planning Act, B.E 2518 (1975), the Investment Promotion Act, B.E. 2520
(1977), the Alien Business Act, B.E. 2542 (1999), the Alien Working Act,
B.E. 2551 (2008), the Local Personnel Administration Regulation Act, B.E.



225877
2542 (1999), the Industrial Estate Authority of Thailand Act, B. E. 2552

(1979), and the Export and Import of Goods Act, B.E. 2522 (1979).

In addiﬁon, the researcher found that the draft law regarding the
establishment of special economic zones poses many problems. Problems
have been located in respect to the benefits to be drawn from investments,
problems in control and supervision, problems in respect to the environment
and urban and rural planning, and the problem of the patterns to be adopted
for special economic zones.

In this connection, therefore, the researcher would like to proffer the
following suggestions:

(1) Benefits accruing to investors from the lease of land should be for
a renewable period of thirty years. The rate charged for leasing intra-zonal
land should be less than the rates charged for leasing extra-zonal land.
Investors are forbidden to conduct business operations reserved for Thai
nationals.

(2) Government policy in respect to the management and supervision
of the special economic zones should ensure that management practices are in
conformity to government regulations and that the same standards are applied
to all investors.

(3) A system of checks and balances should be used by all parties
concerned, especially zonal administrative agencies, local administrative
committees, and local resident administrative committees in the areas of the

zones. All parties should be consulted in matters in dispute, as well as in
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respect to environmental and urban and rural planning problems stemming
from operations in the zones.

) EXtant laws concerning industrial estates should not be nullified.
However, new sites should be allocated for the establishment of special
economic zones. If the aforesaid suggestions are acted upon, the
establishment of special economic zones will be successful and will benefit
investors condﬁcting business in these zones, not to speak of the genuinely

positive affects these zones would have on the national economy.





