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The Administrative Court is designed as an impartial and independent
organization charged with judging cases in an equitous and unbiased manner.
Thus, in administrative trials, legal proceedings are conducted in a way that is
fitting for the type of cases it handles. The Administrative Court also differs
from courts of justice in regard to how trials are conducted. Administrative
Court judges have particular expertise in administrative law and judicial
proceedings are conducted in open court. The inquisitorial system is used in
acquiring relevant facts required for the proper adjudication of cases. In the
course of reaching judgments, Adnﬁnistrative Court judges clearly provide
reasons in a lucid and unequivocal manner for the judgments they lay down.
As such, the legal principles governing Administrative Court deliberations

and judgments are taken by citizens to be of high repute, thereby fostering
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citizen confidence in the Court with citizens being convinced that its
proceedings redound to the public benefit.

Before bringing a case before the Supreme Administrative Court, the
party bringing suit in an administrative case must follow procedures stipulated
n the Act on Government Administration Procedure B.E. 2539 (1996). It
must be determined in advance of any proceedings conducted under the
auspices of the- Supreme Administrative Court and subsequent adjudication
whether an Administrative Court of the First Instance can provide relief in the
case at hand or whether it is appropriate to appeal to the Supreme
Administrative Court in a particular instance. In addition, in some cases,
recourse can be had to the method of abatement of administrative disputes
using quasi-judiéial procedures such as when contending disputants are able
to reach a compromise solution to the problem over which they are
contending.

Furthermore, within the purview of the administrative branch, are
judgments reached on putatively tortious acts of officials of administrative
agencies and the enforcement of administrative measures falling within the
purview of, or by reference to, the Act on Liability Concerning Violation by
Officials B.E. 2539 (1996) and the Act on Government Administration
Procedure B.E. 2539 (1996). Furthermore, arbitral tribunals are constituted in
cases in which quasi-disputes are adjudicated through a panel of arbitrators
under the Arbitration Act, B. E. 2545 (2002), thereby contributing to the

abatement of administrative disputes adjudicated by the Administrative
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Court. Nonetheless, the researcher has determined that vexed legal issues still
remain to be addressed in regard to the following:

1. The Arbit;ation Act, B.E. 2545 (2002) does not adequately address
the legal issues of the qualifications of arbitrators in addition to addressing
cases in which it is unclear whether arbitrators are authorized to enforce the
terms of disputed administrative contracts.

2. The Act on Government Administration Procedure B.E. 2539 (1996)
does not properly and directly address the legal issue of abatement of disputes
through bringing such cases before arbitrators in respect to the qualifications
of arbitrators and the operational structure of the proceedings themselves.

3. The Act on Liability Concerning Violation by Officials, B.E. 2539
(1996) does not directly address those cases in which officials act
intentionally or with wanton negligence and a third party who has suffered
damages brings suit against the government agency in question. In such a
case, officials can respond in a variety of ways. It may be that these officials
would take on liability severally or mutually when suit is brought to bear
against the agency employing them. In other cases, it could be that the
plaintiff suffering damages sues said officials and the officials in question
exercise their right to appeal to the Administrative Court to assume direct
jurisdiction with said officials becoming engaged in litigation before the
Court. The Act is accordingly vexed in view of Article 7 not containing
precise and univocal specifications as to whether or not the Administrative

Court has the authority to try such cases.





