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The process of criminal justice is a process focusing on the wrongdoer
as the center of attention. Since the process of criminal justice is a process that
affects the rights, freedom, property, and the life and limb of the wrongdoer,
ample protection of wrongdoers becomes a matter of significance.
Additionally, the aims of criminal punishment involve the criminological
concepts of retribution, protection from offenders, separation of wrongdoers
from society, and rehabilitation.

Moreover, in spite of the aims of the criminal justice system, there is
no overall reduction in crime. The consequences are excessive case loads in
the courts and excessive numbers of those who become incarcerated in many
countries, including the Kingdom of Thailand.

The concept of the process of restorative justice is intimately

intercalated with the conceptual framework assumed in operationally



223701

resolving criminal justice problems. If the matter is examined cross culturally,
it will be seen that what is done in this connection is functionally and
inextricably connected with the values and ethea of different societies,
cultures, and locations.

Furthermore, if one carefully examines the criminal justice system, it
will be seen that criminal case mediation as a kind of restorative justice
process can be used through all steps of a criminal justice process in which
there are remedies provided for damages incurred by those injured, thereby
fostering an awareness in the wrongdoer o.f what wrongdoing was committed
and how it damaged others, as well as instigating a bond between the injured
party and the wrongdoer that in optimum cases can lead to valuably viable
outcomes.

In such a process, it is clear that attention is focused on the injured
party in these criminal cases. In addition, using this method of resolution can
contribute to reducing the large number of cases actually brought before
courts. Fufthennorc, as 1s obvious, court case mediation is an alternative to
filing lawsuits, thereby streamlining criminal court processes and making the
system of criminal justice more efficient.

Additionally, criminal case mediation is a process in which both the
injured party and the wrongdoer can conjointly determine remedies for the
damages incurred. As such, this process is considered a process in which
members of the general public are allowed genuine participation in the

criminal justice process. Nonetheless, criminal mediation cases must be
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directly considered in formal court proceedings in order to ensure that the
cases are adjudicated impartially and that agreements concerning remedies are
in accordance with standards of morality. Thus, in this case, the requirement
that justice be impartially and equitably meted out to the injured party, the
wrongdoer, and society at large would be met.

Findings show courts of justice have used criminal case mediation as
an alternative method of legal process. In such cases, the courts issue
regulations governing mediation to serve as guidelines. However, the fact that
each court issues its own regulations leads to inconsistencies in the operation
of cases in respect to detérmining which cases should be mediated, the role
assumed by mediators, and guidelines for the adoption of mediation
procedures.

Therefore, the researcher suggests that laws should be promulgated that
will unify the approach all courts should take in criminal mediation cases,
especially in respect to conérete details and actual processes. Such a body of
law would ensure that members of the general public can exercise the equal

right to select the type of mediation process most suitable to his or her

situation.





