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The most important aim of the Cremation Welfare Act B.E. 2545
(2002) is to control cremations conducted under the auspices of the
Association of Cremation Welfare in a fashion preventive of fraud and self-
interested behaviors on the part of members of the general public, committee
members, and the personnel of the Association. As such, the ultimate purpose
of this Act was to afford protection and ensure legitimate benefits would
accrue to members of the Association.

Thus, there are provisions regarding the conduct of procedures
governing cremations, controlling the Association, and specifying penalties in
cases of malfeasance involving either imprisonment or fines or both.

However, often has it been that problems have arisen in the course of
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cremation welfare operations, inasmuch as irregularities and infractions are
commonplace occurrences. Furthermore, several legal problems stem from the
Cremation Welfare Act B.E. 2545 (2002) itself and have hitherto not been
rectified.

In this last connection, first of all, a problem has arisen because upon
occasion deception is perpetrated in order to obtain illicit benefits under the
false rubric of carrying out purported cremation welfare duties. In such case,
however, the rates of penalties for imprisonment and fines are incompatible
with current economic and social conditions and the types of offences
committed.

Secondly, there are administrative legal problems stemming from
Section 11, paragraph 3 in respect to overlaps between the period allowed for
notification of directives concerning modifications and changes in filing for
association registration and the period for notifications of directives denying
registrations. In addition, there is a problem in the specification of the time
period for appeal adjudication by the undersecretary of the ministry
| conceme&, inasmuch as the adjudication process must be completed within
sixty days of appeal submission rather than within sixty days of appeal
reception. Furthermore, appeals must first be submitted to the registrar of the
local Cremation Welfare Association before sending it to the undersecretary
for adjudication. This makes the period of appeal adjudication by the
undersecretary to be less than the period prescribed in Section 42, paragraph

3, Section 53, paragraph 2, and Section 11, last paragraph and also affects
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Section 20.

Thirdly, there is a problem that those who have the right to appeal can
appeal only for a directive denying the registration of the Association’s
members in accordance with Section 11, and Section 20. Howeyver, there is no
provision in the case of an appeal for directive of registration by shareholders.

Fourthly, there is a problem regarding the process of legal prosecution
in respect to affording protection and remedies to injured parties. That is,
deception perpetrated for reasons of personal interest is not construed as an
offence of defrauding. Therefore, injured parties have to seek remedies
through civil procedures on their own. Most of the numerous injured parties
reside in rural areas. The monetary damages sought by the different injured
parties vary. If each one has to file civil complaints, case proceedings will
overlap and large amounts of time and money will be wasted.

To cope with this situation, the Cremation Welfare Act B.E. 2545
(2002) should be amended by specifying precise provisions governing cases
in which benefits are unlawfully gained through spurious cremation welfare
activiﬁeg. Provisions pertaining to appeals in Section 42, Section 53, and
Section 11 should be amended so as to be clearer. Provisions should be added
authorizing prosecuting attorneys to file charges through a group case for the
injured parties in order to safeguard the rights of a broader spectrum of the
injured who are disadvantaged and belong to a large group of those who have

been injured through being hoodwinked by nefarious parties.





